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There can be wide ranging and dire consequences if you are charged by the police 
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Disclaimer 
 

* This is an informative handbook only and is by no means designed to be a substitute for legal advice 

from a qualified practitioner. The legal system is very complex and not all of the variables are or can 

be outlined in this paper. The purpose of this material is to give the reader a general overview only of 

the judicial system. If you have any specific questions/ queries/ concerns, you should seek your own 

independent legal advice. If you are charged by the police and have to go to Court, this could have 

wide ramifications.  It is always advisable to have qualified and experienced legal representation if you 

have any Court matter.  The information is correct and up to date as at the time of the writing of this 

book (May 2020).   
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1 - What Is This Book About? 
 
This book is specifically tailored for unrepresented Defendants who are charged by the 
police and are going before a criminal Court.  This will include criminal and traffic matters.  
We will also speak about Domestic Violence matters and the specialist Domestic Violence 
Court.  The information contained in this book is designed to be informative in nature 
and provide a broad overview of legal issues. It is not intended to provide any specific 
legal advice. This book contains validated information which is current as of May 2020.   
 
You should obtain legal advice about your specific circumstances as otherwise the 
consequences could be dire.  This book is designed to provide an outline to the Legal 
System in Australia and guide the reader through the complex maze.  A Court can be a 
very overwhelming place, and you should know what is going on before you embark on 
this process yourself.   
 
You may find yourself in a situation where you cannot, for some reason, obtain legal 
representation.  For example, you may not be eligible for Legal Aid, or a duty Lawyer is 
not able to assist you for various reasons.  Alternatively, you may not have access to 
community legal representation, and you may not have the funds to afford a private 
Lawyer.  This book will help and guide you through the criminal justice system.  
 
Throughout this book it is hoped that the following questions will be answered: what the 
Court function is, what you need to do if you are appearing unrepresented, what to 
expect from the process, and some procedural guidance.   
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2 -The Court System 
 
Courts in Australia are structured in a hierarchy.  Put simply, the higher the Court in the 
hierarchy, the more powerful it is.  The decisions of the Courts higher in the hierarchy 
are binding on all the lower Courts (for example, a decision from the Supreme Court is 
binding on a Magistrate).  There are five levels of Courts that can hear criminal matters 
(note that the states of Tasmania, Northern Territory and the ACT do not have a District 
Court and the District Court ƛǎ ŎŀƭƭŜŘ ǘƘŜ Ψ/ƻǳƴǘȅ CourtΩ ƛƴ ±ƛŎǘƻǊƛŀύΦ   
 

 

 
 

 
All criminal matters will commence in the Magistrates / Local Court.  Some minor matters 
are able to be dealt with by a Magistrate, while other more serious charges will have to 
progress to a higher Court (District or Supreme Court).   
 

High Court of Australia 
 
The High Court is the highest Court in the Australian judicial system.  There are 7 Justices 
of the High Court (the Chief Justice and six Justices appointed by the Governor-General).  
Amongst its other functions, the High Court has discretion to hear appeals from any state 
Supreme Court.  There is no automatic right to have an appeal heard in the High Court, 
the Applicant must first obtain special leave by persuading the Court that there are 
special reasons why the appeal should be heard.  The High Court usually sits in Canberra, 
but it may sit in any of the other states or territories when required throughout the year.   
 

Court of Appeal 
 
The Court of Appeal is the highest Court in the State / Territory.  This Court is made up 
of the President and other Supreme Court Judges who will make up the bench of the 
Court of Appeal.  Three Judges will sit together to hear an appeal.  The Court of Appeal 
hears matters arising from appeal from the Trial Division of the Supreme Court as well as 
appeals from the District Court. 
 
An appeal to this Court can be made because the Applicant thinks that the penalty was 
too harsh AND / OR that they think that they were wrongly convicted and there has been 
an error at law.  The Court of Appeal can either uphold the original sentence or 
conviction, or it can allow the appeal.  If the appeal is allowed then the Judges can order 
a retrial, or otherwise, alter the sentence that was first imposed.   
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Supreme Court 
 
The Supreme Court was established in Queensland in 1861.  There are currently 26 
Supreme Court Justices that sit in 11 locations throughout Queensland including; 
Brisbane, Bundaberg, Cairns, Longreach, Mackay, Maryborough, Mt Isa, Rockhampton, 
Roma, Toowoomba and Townsville.  The Supreme Court of Queensland will hear the 
most serious of charges in the State including; Murder, Manslaughter, and major drug 
cases.  There is a trial division which hears civil disputes of more than $750,000.00 
 
The Supreme Court was established in Tasmania in 1823 and is the oldest Supreme Court 
in Australia.  There are currently 7 Justices of the Tasmanian Supreme Court that sit in 
Hobart, Launceston and Burnie.  The Supreme Court of Tasmania will hear the most 
serious of charges in the State including; Murder, Manslaughter, major drug cases, 
serious fraud cases and sex offences.   
 
If a Defendant pleads not guilty to their charge(s) then a jury of 12 members of the public 
is used to hear and determine the evidence in a trial.  The maximum penalty that a 
Supreme Court Judge can impose is life imprisonment.   
 
A Supreme Court Judge is referred to as ά¸ƻǳǊ IƻƴƻǳǊέ and will wear traditional Court 
attire, including a wig and robes.   
 
 

District Court 
 
There is no District Court in Tasmania, the ACT or the 
Northern Territory.  There is a District Court in every other 
State and Territory of Australia (although the Victorian 
equivalent is called ǘƘŜ ά/ƻǳƴǘȅ Courtέύ. 
 
In Queensland there are currently 40 District Court Judges 
that sit in 32 different locations throughout the State.  The 
District Court will hear very serious criminal offences 
including such charges as: armed robbery, serious 
assaults, child sex offences, major fraud, and some serious 
drug offences.   
 
The District Court will also hear appeals from the Magistrates Court (commonly referred 
to as Section 222 Appeals).   
 
A jury of 12 members of the public is used in a trial for those Defendants who plead not 
guilty to charges. The maximum penalty that a District Court Judge can impose on a 
Defendant is 20 years jail.  
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Magistrates Court 

 
¢Ƙƛǎ ƛǎ ŀƭǎƻ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ǘƘŜ ά[ƻŎŀƭ Courtέ ƛƴ bŜǿ {ƻǳǘƘ ²ŀƭŜǎΦ  ¢ƘŜǊŜ ŀǊŜ ŎǳǊǊŜƴǘƭȅ фт 
Magistrates that sit in Queensland and 15 Magistrates in Tasmania.  The Magistrates 
Court is the first or lowest level of Court in the hierarchy.  Every person that is charged 
with any criminal offence will have their matter commence in the Magistrates Court. 
Ultimately, 95% of all criminal charges are dealt with to finality by a Magistrate. 
 
The Magistrates Court will deal with indictable matters (those that have to proceed to 
higher Courts) by way of a committal hearing. There are some indictable matters, 
however, that can be dealt with summarily (that is, by a Magistrate).  The Magistrates 
Court also deals with all traffic matters, some Commonwealth Matters, and all Domestic 
Violence matters. 
 
The Magistrates Court is very busy, with a large volume of Defendants proceeding 
through the Courts every day.  A Magistrate will also decide summary trials where a 
Defendant pleads not guilty.  There is no jury in a Magistrates Court, it is the Magistrate 
who has the ultimate decision of guilt or innocence.  If the Magistrate finds the 
Defendant guilty, then they will sentence them.   
 
 

Diagram of the Court Hierarchy 
 
 
High Court 
 
 
Court of Appeal  
 
 
Supreme Court 
 
 
District Court 
 
 
Magistrates / Local Court  
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3 -The Police Investigation 
 

There are currently nearly 12,000 serving police officers in the Queensland Police Service 
and 1,200 in the Tasmanian Police.  On the majority of occasions, it will be a police officer 
that investigates (and charges) people for matters that will go before the Court.  There 
are other types of investigative bodies that perform a similar role. These include the 
Australian Federal Police, Department of Fair Trading, Australian Taxation Office, Racing, 
Liquor Licencing, and also interstate police officers.   
 
 

 
 
 
It is the role of the police officer / investigator to gather as much evidence as possible to 
either confirm or deny the complaint that they are investigating.  The investigator may 
be in a uniform, or they may be in plain clothes. You should ask to see the identification 
of the investigator before anything happens.  You should write down the name, rank and 
station of the investigator. They must provide you with this information ς that is the law.   
 
From the outset, you must understand that you do not have to speak with the police and 
that you do have the right to remain silent.  The only exceptions to this are that you must 
tell them: 

o Your full name,  
o Date of birth, and  
o Contact details.   

 
There are some other exceptions to this general rule: 

o Providing a version of events in relation to a motor vehicle accident, and  
o If you are summoned by the Crime and Corruption Commission.   

 
If you are not sure about what you should do if you are approached by the police, then 
you have the right to telephone a Lawyer.  You should ring a Lawyer for advice if you are 
not sure.   
 
You do not have to make a statement, any comment, or participate in any record of 
interview unless you wish to do so. If you comment, or participate in any interview, know 
that it will be recorded, and this can possibly be used against you later in Court. 
 
You should not make any statement or comment in any interview unless you get prior 
legal advice. 
 
Police may come to your premises with a search warrant. If that happens, then you 
should ask to see the warrant before you let them into the premises. You will be given a 
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copy of that warrant as well as a statement to the occupier. If the officer has a valid 
warrant then you must let them come in and search the premises. If they do not have a 
search warrant, then they are not allowed to come inside unless you give them 
permission. During any search, you should not do or say anything unless you get legal 
advice. Anything that you say or do will be recorded by the police and possibly used 
against you later in Court. You have the right to have a Lawyer present with you whilst 
the search warrant has been conducted. You should be aware that the execution of the 
search warrant will be recorded electronically by the police. 
 
Most police these days carry concealed voice-recording devices or wear body-cameras.  
You should be aware of this and not say anything to the police during your contact with. 
 
The police have a number of ways of gathering evidence including: 

o Search warrants,  
o Statements from witnesses,  
o CCTV footage,  
o Listening devices in houses and cars,  
o Telephone intercepts,  
o Undercover police operatives,  
o Police surveillance, and  
o Records of interview.  

Police are also increasingly using social media forums such as Facebook and Instagram, 
as well as monitoring emails, text messages and phone calls. You should be careful about 
what you say in any of these forums as anything you say can be used against you. 
 
In major operations the police may successfully apply to have the matter investigated 
further by either the Crime and Corruption Commission (CMC) or the Australian Crime 
Commission (ACC).  They are not Courts; they are an investigative tool used by the police 
and are called coercive hearings. The proceedings look like they are conducted in a 
Courtroom. 
 
If you receive a summons by the police to attend one of these hearings, you must attend. 
If you fail to attend then a warrant could be issued for your arrest. In a coercive hearing 
you must answer all questions asked of you. Your right to silence is removed during that 
process. If you fail to answer questions or tell an untruth to the Commission, then you 
could be charged with an offence similar to contempt of Court or perjury. 
 
You have a right to have a Lawyer present with you during this process, and it is a wise 
idea to have an experienced Lawyer on your side for this purpose. 
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4 ς The Interview Process and Arrest 
 

4.1 - Your Rights 

 
Once the police have completed their investigation, they will 
then approach a person that they suspect has committed an 
offence. They will then offer their suspect an opportunity to 
participate in an electronically recorded interview. You should 
NOT participate in any record of interview with an investigator, 
nor should you make any comment or statement to them 
without prior legal advice.  
 
You have a number of rights: 
 

¶ You will be cautioned by the police. They will say to you; 
ά¸ƻǳ ƘŀǾŜ ǘƘŜ ǊƛƎƘǘ ǘƻ ǊŜƳŀƛƴ ǎƛƭŜƴǘΦ ¢Ƙƛǎ ƳŜŀƴǎ ǘƘŀǘ ȅƻǳ 
do not have to say anything or make any statement in this 
unless you wish to do so.  Anything that you do or say will 
be recorded and may later be used against you in 
ŜǾƛŘŜƴŎŜΦ 5ƻ ȅƻǳ ǳƴŘŜǊǎǘŀƴŘ ǘƘŀǘΚέ 

¶ You have the right to telephone or speak with a Lawyer of 
your choice and to have them present with you during 
questioning, 

¶ You have the right to speak with a friend or relative to 
inform them where you are, 

¶ You have the right to an interpreter, 

¶ If you are Aboriginal or Torres Strait Islander, then you have the right to have a 
support person present with you. 

 
Remember that any comment you make, statement you provide, or interview recording 
you participate in will most likely be played back at your trial. 

 

Why Shouldnôt I Participate in an Interview? 
 
There are a number of reasons why you should not participate in an interview with the 
police: 
 
1. You have the right not to, 
2. You will be in an unfamiliar environment at the police station, 
3. You do not know what evidence the police have against you, 
4. You will be nervous, 
5. You may accidentally say something that is incorrect, 
6. You will feel intimidated by the police, or 
7. If you say something that is out of context or make a mistake, it will be too late as the 
conversation will be recorded.  It is very difficult to correct the record at trial as the 
Prosecutor will call you a liar. 
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The next thing that will happen is that the officer will start their proceedings in getting 
you to Court. The officer can get you to Court in one of three ways: 
 
1. Arrest and charge 
2. Notice to appear 
3. Summons 
 

4.2 Arrest and Charge 
 

If you are arrested, then you will be taken to the nearest 
Watchhouse or police station and will be formally 
charged. You will be given a copy of the charge sheet. 
You will be required to have your fingerprints, 
photograph and identifying particulars (DNA) taken. The 
Watchhouse keeper will then determine whether or not 
they are going to grant you bail. If you are bailed then 
you will have to sign of Bail Undertaking (with or without 
conditions) and you will then be released from police 
custody.  You must strictly comply with your bail 
undertaking. You must appear in Court in accordance with your bail. If you fail to appear 
in Court, a Bail Act warrant would be issued for your arrest. 
 
Alternatively, you could be refused bail by the Watchhouse keeper. That means that you 
will be kept in police custody and taken before a Magistrate Court the next time it sits. 
Courts typically sit every weekday and every Saturday morning. You will have the benefit 
of a duty Lawyer, if you wish, who can represent you in Court. Alternatively, you can 
contact your own private Lawyer who can represent you. 

 

4.3 Notice to Appear 
 
Another way to get you before a Court is for the police to issue you with a Notice to 
Appear. This is a smaller piece of paper (about the size of a cigarette packet) and white 
in colour. See below an example of a Notice to Appear. 
This document outlines a summary of the allegations against you and places an 
obligation on you to attend Court on the dates specified.  If you fail to appear in Court 
on that date, then a Police Powers and Responsibilities warrant may be issued for your 
arrest. 
 
You will probably also be issued an Identifying Particulars Notice.  This is a 
requirement for you to attend the nominated police station on a particular 
date and at a particular time, as outlined on the notice. This is to have your 
fingerprints / photograph and DNA taken. You must comply with this 
notice. Failure to comply will result in the charge of Contravening 
Direction, for which additional penalties would be imposed by a Court.  The 
Identifying Particulars Notice looks similar to the above Notice to Appear. 
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4.4 Summons 

 
Lastly, you could be issued with a summons to go to Court. This is used rarely by the 
police these days and will be mainly for traffic infringement matters. It is more likely to 
be used by other investigative bodies, such as the Office of Fair Trading. A summons has 
the same effect on you however, that is, that you will have to go to Court on the date 
nominated. The summons usually has more detail on it and could include an outline of 
the allegations. 
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5.0 Bail 
 

 
 
The police have the power to refuse your bail.  If that occurs, you will remain in police 
custody at the Watchhouse and will be taken before the next available Magistrate. 
 
The police can also grant bail. If you are granted bail from the Watchhouse, then you 
must comply strictly with these conditions. In some cases, you can ask a Magistrate to 
later review your bail to remove some of the conditions imposed by the Watchhouse. 
 
A Magistrate (or a Judge) can also grant you bail. The Magistrate will essentially need to 
consider whether or not you are a risk to be placed on bail. If the Court considers you to 
be unacceptable risk, then they will refuse you bail and remand you in custody.   
 
The Court will take into consideration the following essential factors when assessing your 
bail prospects: 

¶ Whether you are a risk failing to appear, 

¶ Whether you are a risk of committing further offences whilst on bail, 

¶ Whether you are a risk of endangering the safety or welfare of others, 
¶ Whether you are a risk of interfering witnesses, and  

¶ Whether you should remain in custody for greater protection. 
 

The Court will also take into consideration: 
¶ The nature and seriousness of the offence, 

¶ Your character, antecedents, associations, home environment, employment and 
background, 

¶ Any history of any previous grants of bail to you, 
¶ The strength of the evidence against you, and 

¶ If you are of Aboriginal or Torres Strait Islander descent. 
 

If the charge before the Court relates to any of the following factors, then you will have 
to άshow causeέ as to why should be released from custody. This is called being placed 
in άshow cause positionέ. The onus then turns to you to prove to the Court that you are 
an acceptable person to be placed on bail. 
 
/ƘŀǊƎŜǎ ǘƘŀǘ Ǉǳǘ ȅƻǳ ƛƴ ŀ άǎƘƻǿ ŎŀǳǎŜ ǇƻǎƛǘƛƻƴέΥ 

¶ an indictable offence committed whilst on bail, 

¶ a life imprisonment offence or an offence which holds an indefinite detention, 
¶ a firearm / offensive weapon / explosive substance was used or threatened to be 
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used, or 

¶ an offence under the Bail Act. 
 

If you are not granted bail, then you will be remanded in custody. If this happens you 
would remain at the Watchhouse for a few days until a bed becomes available at the jail. 
You cannot make another application for bail in the Magistrates Court unless there are a 
change of circumstances. The only option you have at that stage is to either accept the 
fact that bail has not been granted, or alternatively make an application to the Supreme 
Court for bail (see section below). 
 
If you are granted bail, then there are a number of conditions which could be imposed 
upon you (these are by no means exhaustive and adjust listed as a guide only): 

¶ Your own undertaking to be of good behaviour and not commit any offences whilst 
on bail, 

¶ reporting to the police station, 

¶ residing at a certain address, 

¶ a curfew - not to be absent from your residence between certain hours, 
¶ surrender any passports, 

¶ not to approach international ports of departure, 

¶ your own surety to the positive sum of money to the Court Registry, 
¶ acceptable person to deposit a sum of money at the Court Registry (note - an 

acceptable person must be someone of good character and not have any previous 
criminal history), 

¶ not to contact certain people (i.e., complainants or prosecution witnesses), 
¶ not to contact any co-accused, 

¶ not to leave state or a certain geographical area, or 

¶ not to go to a specific location (i.e., the town of the offence). 
 

5.1 Supreme Court Bail 

 
If the bail was refused by a Magistrate or Judge, then the prisoner can make an 
application to the Supreme Court for bail. An application form must be completed, and 
Affidavit material must be obtained. This material, along with any supporting material, 
must be served on the office of Director of Public Prosecutions (DPP) at least three clear 
days before the hearing date. Supporting material should also be provided to the Court. 
 
An outline of argument is prepared and tended to the JudgeΩǎ !ǎǎƻŎƛŀǘŜ ŀƴŘ ǘƘŜ 5tt 
prior to the hearing day of the matter. The Court will typically allocate 20 to 30 minutes 
for the hearing of any application for bail. It is heard in the civil list.  If the applicant is 
represented by a Lawyer then they will not appear in Court, while if the applicant is 
unrepresented, then they will appear in Court in-person.   
 
The Supreme Court Judge will then consider the bail application in the same way that the 
Magistrates Court would have initially done. They will then decide as to whether or not 
the applicant is an acceptable risk to be granted bail. If they are granted bail, then the 
Court order needs to be forwarded to the jail for processing. Depending on the time of 
the day, the prisoner may not actually be released from custody until the next day, 
although it is usually done the same day. 
 
If bail was refused, then the prisoner will be remanded in custody at the jail. There can 
be no other applications for bail unless there is a change of circumstances. 
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6.0 The Court Process 
 
Below are some basic flowcharts covering the general processes involved in Court 
proceedings. These flowcharts are a basic guide only. There are many variables which 
can impact on this process. 

Magistrate s Court Flowchart 
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District and Supreme Court  Flowchart  
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7.0 ς Your First Court Appearance 
 
 

 
 
 
 
The above illustration is an example of the typical layout of a Courtroom. Every Courtroom is different 
to some extent, but they have the same basic features. If you have never been to Court before, it is 
not a bad idea to go to the Courthouse a few days before your Court date and sit in the back while it 
is in session. This will be a good opportunity for you to familiarise yourself with the layout of the Court, 
who is who in the room, what people are doing and saying, how loud you will have to speak and so 
on. 
 
If you have never been to Court before then you will probably be very nervous. Just remember that 
the person sitting next to you is probably experiencing the same stress levels. This will probably be a 
very traumatic experience for you as you will have to do some public speaking. In the list of top 10 
fears that people have, the fear of public speaking is ranked second. The fear of dying is ranked 
number six. If this statistic were to be taken at face value, people would rather die than speak in 
public. I will now give you some tips to make this experience a little easier. 
 

7.1 Courtroom Tips 
 

a) Arrive on Time: -  
 

Your Notice to Appear for a Bail Undertaking will have the time clearly printed on it. You 
must be at the Courthouse at that time. Aim to get there 15 minutes early. There is nothing 
worse than if you are running late and stuck in traffic or miss the bus. It will just increase 
your feelings of panic.  
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b) Wear Something Appropriate: - 
   

You should wear something that is appropriate for the Court. Look at it as if you are going 
for a job interview. If you want to get that job, then you will dress to impress. It is not a 
fashion parade, but the Court will look at you to see what type of person you are. If you 
are wearing a collared shirt and tie then that is going to be much more impressive than a 
singlet top, board shorts and thongs.  If you have a suit, then wear it. Use common sense 
and respectful of the Courts expectations. The Court system has been around for 
thousands of years. Dressing in a modest and conservative manner is not only upholding 
traditional standards of dress, it is also viewed favourably by Judges, Magistrates, and legal 
professionals alike.  

 
The correct look: 

 

 
 
 

OR 
 

 
 

 

c) Turn off your mobile phone: -  
 

Do not just put them on silent as they will still interfere with the Court recording 
equipment. There is nothing worse than a phone going off in Court. Expect to be 
yelled at if it does and expect to possibly have it confiscated. If it does go off, for 
goodness sakes do not answer it. 
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d) Do not bring food or drink into the Court: -  

 
 

 
This includes any takeaway coffee cups, drink bottles, cans of drink, and any 
type of food at all. Leave it outside. 

 
 

e) Refer to the Judge or Magistrate ŀǎ ά¸ƻǳǊ IƻƴƻǳǊέΥ -  
 

 
 

If you are really nervous and cannot remember this, then it is acceptable to call them Sir 
or MaΩam.  Did not refer to them as mate or anything along those lines; it is extremely 
inappropriate. You will get yelled at if that happens. This will not impress the Judge or the 
Magistrate; they have studied and practiced for years to earn their position and they 
deserve the upmost respect.  

 

f) Take off your hat and sunglasses: -  
 

Do not wear these in Court under any circumstances. Do not put your 
sunglasses on the top of your head either. Take them off and put them in your 
pocket. 

 

g) Bow your head: -  
 

Whenever the Court is in session, it is a sign of respect to bow your head towards the back 
of the Court whenever you leave or enter a Courtroom.  A slight bow from your shoulders 
up is appropriate. Make sure that you are facing the Magistrate or Judge when you do 
that. If the Magistrate or Judge is not in Court, then you do not need to bow your head. 

 
 

h) No talking: -  
 

 
Remain silent when you are sitting in the back of the Court and do not 
disrupt the proceedings in any other way. If you have to have a conversation 
with someone then very quietly whisper or leave the Court together. 
Lawyers often have to talk to other people in Court and even they get told 
off by the Judge or Magistrate if they get too loud.  
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7.2 Who are the Key Players in Court? 

 

a) Magistrate or Judge -  

 
 

The Magistrate will wear a plain black robe but does not wear a wig.  A Judge will wear a robe and 
usually also wear a wig.  There is no jury in the Magistrates Court. A Magistrate or Judge is referred 
to as ά¸ƻǳǊ IƻƴƻǳǊέ.  They make all the Judgements and decisions in Court. They sit on the bench 
at the very far end of the Court. 

 

b) Clerk or Associate -  
 

They sit directly in front of the Magistrate or the Judge. They assist the Magistrate or the Judge 
during the day in Court. They are a bit like a personal assistant to the Magistrate or the Judge. 

 

c) Prosecutor -  
 

In the Magistrates Court the Prosecutor is typically a police officer in a uniform. The Prosecutor 
may however be a civilian / unsworn police officer and could be wearing plain clothes. On some 
occasions, the Prosecutor may be from the Director Of Public Prosecutions (DPP) or other 
prosecuting organisations such as Fair Trading, the Tax Office, local Council, and the like. The 
Prosecutor usually sits on the right-hand side of the bar table. Their role is to assist the Court by 
providing the Magistrate or Judge with an outline of the facts and any relevant history that the 
Defendant has. 

 

d) Defence Lawyer / Defendant -  
 

They sit on the left-hand side of the bar table.  Their role is to defend the charge as much as 
possible before the Court. If you are charged with a criminal offence, then you will be referred to 
as the Defendant. If you are called that, do not take it personally, it is simply a term that the Court 
uses to identify different parties in a matter. 

 

e) ±LtΩǎ (Volunteers in Policing)-  
 

The police will have volunteer assistance from time to time that assist the Prosecutor with 
managing their paperwork and organising matters. They will have some identification on them 
and will typically have a name badge and a blue shirt on. Remember that they are volunteers and 
be polite and respectful to them. They assist greatly with the running of the Court. 

 

f) Duty Lawyer -  
 

This is a qualified Lawyer appointed by Legal Aid Queensland. Their role is to provide legal advice 
and representation to those Defendants in Court who meet certain eligibility criteria. Basically, the 
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Duty Lawyer will not represent you if the charge is traffic related, or a minor criminal offence 
where there is no likelihood that you would go to jail. They will typically give you advice and 
represent you in Court if there is a prospect of a jail sentence. 

 

g) Watchhouse Staff -   
 

They are uniformed police officers from the Queensland Police Service, or they could be officers 
with Corrective Services. These officers take fresh Defendants into custody where the Court 
sentences that Defendant jail. They also manage those Defendants who have been bail refused or 
on a return to prison warrant. They also transport prisoners to and from the respective jails. 

 
When you arrive at Court, you will need to go to the Courtroom that has been allocated for your 
matter. In the larger Courts, such as Brisbane and Southport, there is an electronic board with 
ŜǾŜǊȅƻƴŜΩǎ name on it (like in an airport). Look for your name on the board and go to the Courtroom 
indicated. In the smaller Courthouses there might not be an electronic board. In that event, you may 
need to ask Court staff or security staff where you have to be or which Court you have to go to. In a 
lot of Courthouses across the State there is only one Courtroom. You can also check online by going 
to the Court List on the Court website.  
 
Queensland   www.Courts.qld.gov.au 
Tasmania   www.Courts.tas.gov.au  
New South Wales   www.onlineregistry.lawlink.nsw.gov.au 
Victoria   www.Courts.vic.gov.au 
South Australia  www.Courts.sa.gov.au 
Western Australia  www.eCourts.justice.wa.gov.au  
ACT   www.Courts.act.gov.au  
Northern Territory  https://nt.gov.au/law/Courts-and-tribunals/daily-Court-lists 
 
When you arrive at the correct Courtroom, speak with the VIP (Volunteer in Policing) or the Police 
Prosecutor.  Tell them your name and they will find your file. You will need to tell them what you are 
doing with the matter.  That is, you will need to tell them if you are pleading guilty, not guilty, or 
seeking an adjournment. They will then tell you to take a seat in the back of that Courtroom or go to 
another Courtroom. If it is your first time in Court on a charge, make sure you get a copy of the police 
report. That report will contain a copy of the charge and the factual basis that the police are relying 
on. It will also contain a copy of your criminal and traffic history. Those documents are what the 
Magistrate will ultimately be relying on. You should read this document very carefully. Take particular 
note of the following details:  
 
 a) check that it is your correct name and date of birth, 
 b) check that you agree with the allegations that are contained in the report. If you do not 

agree with the allegations, then you should seek legal advice on how to proceed with your matter.  
 
Those Defendants were represented by a Lawyer go first in Court. This is not a bad opportunity to 
watch what happens and familiarise yourself with the process. You will be waiting in the back of the 
Court until you eventually have your name called.  When you hear your name called, go to the right-
hand side of the bar table, and remain standing until you were spoken to by the Magistrate. 

 

7.3 Adjournments 
 
If you want an adjournment, you will have to have a legitimate reason. Do not expect to get an 
adjournment if you do not have a good reason for one.  By the time that you get Court you will have 

http://www.courts.qld.gov.au/
http://www.courts.tas.gov.au/
http://www.onlineregistry.lawlink.nsw.gov.au/
http://www.courts.vic.gov.au/
http://www.courts.sa.gov.au/
http://www.ecourts.justice.wa.gov.au/
http://www.courts.act.gov.au/
https://nt.gov.au/law/courts-and-tribunals/daily-court-lists
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had plenty of time to get legal advice. The Court may give you an adjournment on the first occasion 
without asking too many questions but after that they will start to question why you are seeking 
adjournments. ¢ƘŜ /ƻǳǊǘ ŘƻŜǎƴΩǘ ƭƛƪŜ ƳŀǘǘŜǊǎ ǘƻ Ǝƻ ƻƴ ǘƻƻ ƭƻƴƎ ŀƴŘ the Judge or Magistrate will be 
frustrated if you do not show you are trying to resolve the issue. 
 
Below is a typical script for an adjournment in Court: 
Magistrate:  Stephen Anthony Jones, is that you sir? 
You:  Yes Your Honour (Always refer to the Magistrate ŀǎ ά¸ƻǳǊ IƻƴƻǳǊέύ 
Magistrate: Now Mr Jones, you have been charged that (the Magistrate will then read the 

charge to you).  What do you want to do that charge today? Are you going to plead 
guilty, not guilty or seeking adjournment? 

You: Your Honour I am seeking an adjournment to another day. 
Magistrate: Why do you want an adjournment sir? 
You: I am seeking an adjournment to allow me to complete the Roads and Traffic 

Education (RATE) program (or for whatever legitimate reason you want an 
adjournment for. It could be that you are seeking an adjournment for further legal 
advice.) 

Magistrate: How do you intend plead? 
You: I want to plead guilty to the charge Your Honour, but I need an adjournment to 

complete my preparations prior to finishing the matter in Court. 
Magistrate: I will allow the adjournment. Your matter is now listed for sentence on (whatever 

date the Magistrate adjourns the matter to).  You must sign a Bail Undertaking 
before you leave the building. You understand that? 

You: Yes Your Honour. 
 
You will then have to go to the Court Registry and sign your Bail Undertaking if you have not already 
done so. If you have signed Bail Undertaking at the Watchhouse then the Magistrate will consider if 
that undertaking is appropriate. If you need to get your bail changed for whatever reason, then you 
should raise that with the Magistrate in Court. 

 

7.4 Guilty Pleas 
 
If you want to plead guilty to the charge, then you can usually do that at any stage. You can enter a 
plea of guilty at the very first Court appearance if you wish. If your plea is going to take more than 20 
minutes because it is complex, then it will most likely be adjourned to another day when the Court is 
hearing lengthy pleas.  In some Courts they will make you wait until the end of the list and you must 
wait until your matter is recalled (depending on the business of the Court that day). 
 
If you have decided that you wish to plead guilty to your charge, then you should let the Prosecutor 
know that before Court. You should be aware of the nature of the charge and the outline of the 
allegations against you. You should also be aware of any previous criminal or traffic history that the 
Prosecutor is going to give to the Magistrate. You can get all this information from the Prosecutor on 
the morning of Court if you have not previously obtained it. You can get the information prior to Court 
from the relevant Police ProsecutorΩǎ ƻŦŦƛŎŜΦ 
 
Before you enter the guilty plea, you should be aware of the likely penalties that the Court can impose 
upon you. If you are not sure about this then you should get legal advice.   
 
Procedure - when you hear your name called, make your way quickly to the left-hand side of the bar 
table in Court. This is a typical script that the initial part of a guilty plea: 
Magistrate:  Stephen Anthony Jones, is that you sir? 



P a g e  | 26 

 

 

The Unrepresented Defendant 
 

You:   Yes Your Honour (always refer to the Magistrate ŀǎ ά¸ƻǳǊ IƻƴƻǳǊέύ 
Magistrate:  Now Mr Jones, you have been charged that (the Magistrate will then read the 

charge to you).  Do you understand that charge? 
You:   Yes 
Magistrate:  What do you want to do with that charge? Are you pleading guilty, not guilty or 

are you seeking an adjournment? 
You:   Your Honour I am pleading guilty to that charge. 
Magistrate:  Has any person or authority such as a police officer or any other person forced 

you to make that decision? 
You:   No 
Magistrate:  Is a plea of guilty of your own free will? 
You:   Yes 
Magistrate:  Thank you Mr Jones, please take a seat while the Prosecutor reads the facts. 
 
The Prosecutor will then read the police report with the facts to the Magistrate and tender a copy of 
your previous criminal and traffic history where relevant. The Magistrate will 
then read all of these documents and say: 
 
Magistrate: Thank you Mr Jones, what you wish to tell me about this matter? 
 
This is your opportunity to tell the Court your version of events. Stand up at 
the bar and present to the Magistrate. You will need to tell the Magistrate a 
little bit about yourself, your background, and any other information that 
you think is relevant to the circumstances. You will usually have no more than a few minutes to discuss 
this with the Magistrate. If you are unable to stand for whatever reason, then you should tell the 
Magistrate. If you know that you will be too nervous to speak on your own behalf, then you can write 
out the information on a bit of paper and give it to the Magistrate. If you are going to do this then 
make sure that it is neatly typed or written and checked for any errors. Have three copies of that 
document, one for the Magistrate, one for the Prosecutor and one for yourself. 
 
You should also now hand the Magistrate any material that you might want them to see.  If you do 
have any paperwork, such as character references, you should have three copies. Have a look at the 
άtǊŜǇŀǊŀǘƛƻƴǎέ ǎŜŎǘƛƻƴ ōŜƭƻǿ ŦƻǊ ŜȄŀƳǇƭŜǎ ƻŦ ǘƘƛƴƎǎ ǘƘŀǘ ȅƻǳ Ŏŀƴ Řƻ ǘƻ ǇǊŜǇŀǊŜ ŦƻǊ Court. 
 
Once you have handed the Magistrate these documents, they will then read the documents.  They 
will ask you if you have got anything else that you would like to tell them. If there is nothing further, 
then the Magistrate will then sentence you. You will remain standing through this entire process. 

 

7.5 Preparations for Court 
 
Here are some examples of preparations you might want to do prior to going to Court. If you do any 
of these preparations, then you will need evidence in the form of certificates or documents. 

 

1. Character References ς  
 

It is ideal to have two or three character references. The referee should have known you for a long 
period of time, and the reference must say that they are aware of the charge. Is in good idea to 
get a reference from your employer if possible.   

 
 Useful character references can be obtained from such people as; professionals (Doctors, 

Accountants, Lawyers etc.), people that you have known for a long time, business leaders, 

Tender: 
handing/entering the 
documents up to the 
Magistrate and to the 
Police Prosecutor as 
evidence. 
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politicians, community leaders, employers, sporting leaders and the like.   
 
 The reference should include the following points: 
 

a) ¢ƘŜ wŜŦŜǊŜŜΩǎ Ŧǳƭƭ ƴŀƳŜΣ ŀƎŜΣ ƻŎŎǳǇŀǘƛƻƴ ŀƴŘ ŎƻƴǘŀŎǘ ǘŜƭŜǇƘƻƴŜ ƴǳƳōŜǊ, 
 b) hƴŜ ǾŜǊȅ ōǊƛŜŦ ǇŀǊŀƎǊŀǇƘ ƻǳǘƭƛƴƛƴƎ ǘƘŜ ǊŜŦŜǊŜŜΩǎ ƻǿƴ ƘƛǎǘƻǊȅ ŀƴŘ ōŀŎƪƎǊƻǳƴŘ, 
      c) The fact that the referee is aware of the nature of the matter, the outline of the allegations 

and the necessity to go to Court, 
 d) The length of time that the referee has known the person and in what context, 

e) Comment on any programs that the Defendant has done (for example the RATE Traffic 
Program / Anger Management / Drug Rehabilitation etc).  Specific comments should be 
made about the efforts that the course has had on the person and any positive changes 
that they have made, and 

f) Any additional comments that you feel will be of importance to the Court (such as good 
traits or achievements) 

 
The reference MUST: 
 

¶ Be signed and dated, 
¶ Ordinarily be no more than one page in length, 

¶ Be clearly handwritten or typed, 

¶ .Ŝ ƛƴ ǘƘŜ ǊŜŦŜǊŜŜΩǎ ƻǿƴ ǿƻǊŘǎ, 
¶ Be addresǎŜŘ ά¢ƻ ǘƘŜ IƻƴƻǳǊŀōƭŜ Courtέ 
 

2. Roads and Traffic Education Program (RATE) ς  
 

 
 

If you are charged with a traffic related matter or a matter involving a motor vehicle then you 
should consider completing a traffic education program.  By doing this, and being an active 
participant in the course, you will demonstrate to the Court that you are addressing the issue of 
rehabilitation.  You will be able to demonstrate to the Court that you acknowledge that you have 
committed an offence and that you have taken positive steps to fix the problem.  That problem 
might be a lack of knowledge, not having an insight into your offending behaviour, a refresher in 
relation to your obligations on the road and to other road users generally.   

 
There are a number of programs on the market but the best one is the RATE program which can 
be done online. You will receive a certificate of completion for the course. You will also get a 
workbook and a receipt of payment. These documents should be handed to the Magistrate. You 
can enroll in the course by going to www.rate.com.au 

 

http://www.rate.com.au/
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3. Drug and Alcohol Rehabilitation ς  
 

If you have a drug or alcohol problem, it is strongly advised that you complete a drug rehabilitation 
course prior to going to Court. Sometimes these programs take a long time to complete so you 
might need an adjournment, so you have time to finish the course and receive a certificate. There 
are various services in the community and to find out more information you should speak with 
your local doctor. In Queensland there is a program for the Alcohol and Other Drugs Program 
(AODS).  You can access that program through Queensland Health.  Visit 
https://adis.health.qld.gov.au/ for more information. 

 

4. Counselling / Psychologist Report ς  
 

You may wish to consider undergoing counselling with a registered counsellor or psychologist and 
obtain a report so that you can present that to the Magistrate.  You can access free counselling 
through a Mental Health Plan.  In order to receive a Mental Health Plan, you should speak with 
your local doctor or General Practitioner.   

 

 We all experience challenging emotional issues at different times. We cannot always deal with 
these on our own. If you feel you need help and it is not an emergency, it is best to see your doctor. 

When you see your doctor, they will assess what help you need. This could include: 

¶ Making a mental health assessment, 
¶ Creating a mental health treatment plan, 
¶ Referring you to a psychiatrist or other mental health professional, or 
¶ Giving you a prescription for medicines to treat depression or anxiety. 

Your doctor might ask you some personal questions to understand your situation. Sometimes it 
can be hard to talk to others about your mental health however it is very common, and they are 
there to help you. It is their job, and they will not judge you for anything you tell them. This service 
might be able to be accessed through Medicare if your doctor provides a bulk billing service. If 
your doctor does not bulk bill, you will need to pay either the full cost of the consultation or the 
difference between what the doctor charges and what Medicare would cover. 

If you have a mental health disorder, you and your doctor can create a plan to treat it.  Your mental 
health treatment plan will have goals agreed by you and your doctor. The plan will cover treatment 
options and also provide support services that are available.  Your health information and 
treatment plan will be private and cannot be disclosed to law enforcement unless it is through an 
order of the Court.   

Your doctor can refer you to mental health professionals including psychiatrists, psychologists, 
counsellors, and social workers. 

A treatment plan lets you claim up to 10 sessions each calendar year with a mental health 
professional. If your health professional decides you are eligible, you can have an extra 10 group 
sessions.  To start with, your doctor or psychiatrist will refer you for up to 6 sessions at a time. If 
you need more, they can refer you for further sessions.  Your health professional will need to 
regularly review your treatment plan. 

https://adis.health.qld.gov.au/
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5. Urine Testing ς  
 

If you have had a drug problem in the past but have now overcome the problem, then it is a good 
idea to provide proof that you are now clean.  You can do this through urinalysis which is otherwise 
known as a Drug Screen Test.  If these tests come back with no drugs detected in your system, 
then it is evidence that you are no longer taking drugs. It is advisable to get as much testing done 
as you can. You will need to speak with your doctor to arrange the drug testing.   

 
 Urine testing is quick, painless, and convenient.  You will need to speak with your doctor about the 

cost of the drug screening.  The sample is provided to authorised collection centres in controlled 
circumstances.  The sample is then sent to pathologists for testing and the results are usually 
returned within a couple of days.  The authorised collection centres in Queensland are facilities 
such as QML.   

 

6. Letters of Apology ς  
 

A letter of apology by you to any victim will be treated favourably by the Magistrate or Judge. Such 
a letter can be passed to the victim by the Prosecutor. You should not give the letter directly to 
the victim. You need to be careful, however, such a letter could expose you to civil proceedings. 
That means that the victim could sue you for money.   
 
Be genuine in your letter of apology or do not bother writing one.  Tell the victim how you are 
sorry and most importantly why you are sorry for what you have done.  Also discuss any changes 
you have made to improve as a person since the incident. The letter of apology can be as long or 
short as you feel necessary.  Do not give the letter of apology directly to the victim.   
 
The letter of apology can be typed or neatly handwritten.  If you have a problem with reading and 
writing, then you can ask a friend to help you.   

 

7. Offers of Compensation/Remuneration ς 
 

If the victim has suffered a financial loss, then an offer to financially reimburse them is a good idea. 
That means that you will repay any money to the victim. You should not approach the victim 
directly but offer the compensation to the victim through the Court. 
 
You cannot buy your way out of a criminal charge by offering payment to the victim.  However, an 
offer to pay for any out-of-pocket expenses (such as medical costs or damage to property) or some 
compensation for pain, suffering or loss of wages would be looked upon favourably by the Court. 
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8.0 What Punishment Can a Court Impose? 
 
There are essentially four basic principles the Court must consider when imposing a sentence on a 
Defendant: 
 

¶ Punishment (the Court must impose a sentence that aims to punish the Defendant). 

¶ Sending a message to the community.  The Court is used as a medium to share the message that 
criminal offending will receive punishment. Journalists usually sit in the back of Courts and record 
the names of parties, the nature of the charge, and the penalty that is received. 

¶ Rehabilitation.  The Court must impose a sentence that allows for a Defendant to be rehabilitated. 
This is usually done through a supervised order such as probation. 

¶ Deterrence.  There are two types of deterrence; specific deterrence to stop you from offending 
again, and general deterrence to stop other people committing the offence. 

 
In determining the punishment that they will deliver to a Defendant, the Court will consider a number 
of factors including: 
 

¶ Seriousness of the crime, 
The effect on the victim, 

¶ The ƻŦŦŜƴŘŜǊΩǎ personal circumstances, 

¶ The ƻŦŦŜƴŘŜǊΩǎ criminal history, and 

¶ Whether the offender has cooperated with the police. 
 

Now let us look at the type of punishments that the Court can impose. Please note that they can do 
some of these punishments separately, or they can do a combination of punishments. 
 
 

8.1 Bonds 
 
If a Defendant is convicted of an offence that is trivial, or there are exceptional circumstances, the 
Court can either absolutely discharge the Defendant (not punish them at all), or alternatively, place 
them on a bond to be of good behaviour for a period of time.  The condition of the bond is that the 
Defendant does not commit any further offences during the period of time the bond is for. The 
maximum length of a bond that the Court can impose is three years. There is usually an amount of 
money placed against the bond. You do not have to pay that money upfront, but if you commit any 
further offences during the period of the bond then you will become liable to pay that sum of money. 
In these circumstances the Court usually would not record a conviction. 
 
 

8.2 Drug Diversion 
 
For minor drug matters the Court can place the Defendant on a Drug Diversion scheme. This is a bond 
(as above) but one of the conditions of the bond is that the Defendant does a drug rehabilitation 
program with Queensland Health. If the program is successfully completed, and there is no further 
offending, then the Defendant will be discharged without conviction at the conclusion of the period 
of the bond. 
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You will be eligible to apply to the Court for a Drug Diversion if: 
¶ It is an eligible offence, 

¶ You admit your guilt to the charge, 

¶ ¸ƻǳ ŘƻƴΩǘ ƘŀǾŜ ŀƴȅ ƻǳǘǎǘŀƴŘƛƴƎ ŘǊǳƎ ƻǊ ǎŜȄǳŀƭ ŎƘŀǊƎŜǎ ƛƴ ǘƘŜ 5ƛǎǘǊƛŎǘ ƻǊ {ǳǇǊŜƳŜ Court, and 
¶ You have not previously had two (2) drug diversions.   
 

What is an eligible offence? 
 
To be eligible for Drug Diversion you have to have been charged with one of the following offences: 
 
a) Small possession charges (see below), 
b) Fail to take care of a syringe, 
c) Fail to dispose of syringe, or  
d) Possess utensil. 
 
The drug will need to be under the following amounts: 
 
Drug Weight 

Cannabis 50g 

Amphetamine 1g 

Ecstasy 1g 

Methadone 1g 

Heroin 1g 

LSD 3 tabs 

 
 

How does Drug Diversion work? 
 
You will have to go to Court on the allocated day of your hearing.  You will need to go and speak with 
the Prosecutor ŀƴŘ ƻōǘŀƛƴ ŀ ŎƻǇȅ ƻŦ ǘƘŜ vtф ŀƴŘ ȅƻǳǊ ŎǊƛƳƛƴŀƭ ƘƛǎǘƻǊȅ όƛŦ ȅƻǳ ƘŀǾŜƴΩǘ ŀƭǊŜŀŘȅ Ǝƻǘ ƛǘύΦ  
You will then need to speak with the Court staff PRIOR to going into Court and tell them that you want 
to make an application for a Drug Diversion program.  The Court staff will require you to complete a 
form and you will obtain a date for a suitable referral.   
 
You will then need to go into the Courtroom and appear before the Magistrate.  You will not 
automatically get the diversion, you may have to make a submission and demonstrate to the 
Magistrate why it is appropriate to refer your matter to a Drug Diversion program.   
 
If you are successful in your application, then you will have to sign another document at the Court 
Registry called a Recognisance.  This is an undertaking that you will be of good behaviour for a period 
of time (as ordered by the Magistrate) AND that you will attend the Drug Diversion appointment.  
There will be an amount of money attached to the bond.  You do not have to pay that money unless 
ȅƻǳ ŘƻƴΩǘ ŎƻƳǇƭȅ ǿƛǘƘ ǘƘŜ ōƻƴŘΦ  You will then be free to leave the Court.   
 
If you successfully complete the program by attending as required, and also thŀǘ ȅƻǳ ŘƻƴΩǘ ŎƻƳƳƛǘ 
any further offences during the period of the bond then you will satisfy the bond and no conviction 
will be recorded.  LŦ ƘƻǿŜǾŜǊ ȅƻǳ ŘƻƴΩǘ ŀǘǘŜƴŘ ǘƘŜ Drug Diversion session OR you commit an offence 
during the period of the bond then you will be brought back before the Court.  In that event, you 
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could forfeit the amount of your bond and you could be resentenced for the original offence.   
 

 
 

8.3 Fines 
 

 
A penalty unit is a measurement of the fine imposed for a criminal offence.  For 
ƻŦŦŜƴŎŜǎ ǘƘŀǘ ƘŀǾŜ ŀ ǇǳƴƛǎƘƳŜƴǘ ƛƴǾƻƭǾƛƴƎ ΨtŜƴŀƭǘȅ ¦ƴƛǘǎΩΣ ǘƘŜ ƳŀȄƛƳǳƳ ƴǳƳōŜǊ ƻŦ 
penalty units are outlined in the offence section in the legislation.  At the time of the 
writing of this article, one penalty unit is equal to the amount of $133.45.  So, for 
example, the maximum penalty for the offence of Shoplifting (UTAG Regulator 
Offences Act QLD where the amount of goods is under $150.00) is 6 penalty units.  
Therefore, the total maximum fine that a Magistrate can impose is $800.70. 
 
Please note that there is also an ƻŦŦŜƴŘŜǊΩǎ levy attached to every criminal Court proceeding.  The 
offenders levy in the various states and territories are: 
 
            STATE MAGISTRATES DISTRICT 

SUPREME 

Qld $125.80 $377.20 
NSW $118.80 $356.40 

Tas $20.00 $50.00 
SA $160.00 $260.00 

 
 
If you receive a fine from the Court, then you can pay that at the Court Registry after Court.  You can 
speak with the Court staff about organizing a time to pay the fine.  Alternatively, you can have the 
fine referred to SPER.  If you do not do anything about the fine, then it will automatically be referred 
to SPER.  Be aware, that if your fine is referred to SPER then you will be charged with the SPER 
administration fee which will increase the cost that you owe.  If your matter is referred to SPER then 
you can either pay that in one lump sum or you can enter into a payment plan.   
 
You can visit https://www.qld.gov.au/law/fines-and-penalties/overdue-fines/instalment-plans 

for more information.   
 
If you ignore the fine and donôt respond to SPER, then action can be taken.  This can include 
the suspension of your driverôs licence or the recovery of your personal property in certain 
circumstances.   
 

8.4 Probation 
 
The Court will impose a period of probation typically when an element of supervision is required for 
the Defendant. Probation is intensive supervision by the probation and parole office and will require 
constant contact with the allocated supervising officer. A person on probation must report to the 
nearest probation and parole office, usually within 48 hours of the time of sentence. It is 
recommended that you go and report to that office immediately after Court. If you are on probation, 
you must accept and receive visits from authorised probation and parole officer.  
 
You must not leave the state of Queensland without their permission and you must notify them 
immediately of any change of address. You may have to do certain courses that the probation officer 

https://www.qld.gov.au/law/fines-and-penalties/overdue-fines/instalment-plans
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directs you to do. You may have to provide breath tests or urine tests if the order states that you are 
required to do so. You must not commit another offence whilst on probation. You must comply with 
every reasonable direction of authorised Corrective Services Officer. 
 
If you breach of probation in any way, then it is likely that you will be summonsed to go back to Court. 
In that event, your probation order could be revoked, and you could be resentenced in relation to the 
original offences (this could include a harsher sentence). 
 
There are a wide range of programs that people on probation may be required to do. These programs 
include (Source: Legal Aid Queensland Duty Lawyer Handbook): 
 
¶ Turning Point - Preparatory program: which helps people prepare to change their offending 

behaviour. This program helps people weigh up the pros and cons of changing their behaviour 
and helps them become more confident about their ability to make positive changes in their lives. 
 

¶ Getting SMART - a moderate intensity substance abuse program which teaches people to use 
cognitive behavioural therapy principles, theories, tools, and techniques to abstain from any type 
of addictive behaviour. 

 

¶ Making Choices Program - which addresses general offending behaviour and helps participants 
examine how they came to offend, while also helping them recognise points where different 
choices could be made. Different versions of this program have been developed for male and 
female offenders. 

 
¶ Cognitive Self Change Program - high-intensity cognitive behavioural intervention specifically for 

high-risk adult prisoners for whom the repeated use of violence is part of a general pattern of 
antisocial behaviour and criminality. 

 

¶ Ending Family Violence Program - which tackles violence within indigenous families and develops 
culturally appropriate solutions to protect adults and children from the effects of domestic 
violence. 

¶ Ending Offending Program - which meets the needs of Aboriginal and Torres Strait Islanders in a 
culturally appropriate manner. The overall aim is to modify the drinking and offending behaviour 
of indigenous offenders. 

 
 
Please find below a list of Probation and Parole offices in Queensland: - 
 
Beenleigh, Brisbane (Spring Hill / Chermside / Buranda), Bundaberg, Burleigh Heads, Caboolture, 
Cairns, Cleveland, Emerald, Gladstone, Gympie, Harvey Bay, Inala, Innisfail, Ipswich, Kingaroy, Logan 
City, Mackay, Mareeba, Maroochydore, Mt Gravatt, Mt Isa, Noosa Heads, Pine Rivers, Redcliffe, 
Rockhampton, Toowoomba, Roma, Southport, Thuringowa, Thursday Island, Townsville, and 
Wynnum.      
 
 

8.5 Community Service 
 
The Court can order that the Defendant complete an amount of community service. The total number 
of hours required cannot exceed 240 and not be less than 40. The rationale behind community service 
is that the offender put something back into the community in the form of unpaid work. This is to 
make amends for their offending behaviour. Community service might be imposed, for example, in 



P a g e  | 34 

 

 

The Unrepresented Defendant 
 

graffiti charges or charges involving multiple wilful damages. Community service, however, could be 
ordered for a whole range of offences. 
 
If you are sentenced to a period of community service, it must be satisfactorily completed within a 
period of 12 months. You will be under the supervision of the probation and parole office. Community 
services designed to be performed in conjunction with any other employments that you may have. 
Therefore, you are most likely going to have to do this after hours or on the weekends. You will be 
particularly busy during this time, but the onus is on you to complete the hours. 
 
 

8.6 Intensive Correctional Orders (ICO) 
 
An Intensive Correctional Order is exactly as it sounds - intensive. Make no mistakes though, it is a jail 
sentence, just served in the community.  If a Court sentences a Defendant to a period of imprisonment 
of less than one year, then the Court may make an intensive correctional order instead of actual jail 
time. 
 
A conviction must be recorded if an ICO is imposed. 
 
Practically, an ICO is similar to a probation order combined with community service. However, the 
Defendant will have to visit will receive visits from a corrective services officer at least twice a week. 
Further, they must reside in a community residential facility if required. 
 
The consequences of a breach of an ICO means that the Defendant will not go back before a Court, 
they will be sanctioned by the probation and parole office and be placed in a corrective services facility 
(jail) usually for 28-day periods. That is a matter for the probation and parole office. 
 
An ICO is the last option of the Court has before they must impose a period of actual custody. 
 

8.7 Jail 
 
A period of imprisonment is no longer an option of last resort the Court (Section 9 (12) of the Penalties 

and Sentences Act Queensland).  This effectively means that the Court can sentence a Defendant to a jail 
sentence for any offence that holds a maximum penalty of jail under the legislation. For any jail 
sentence, a conviction must be recorded. A jail sentence can be the following ways: 

 
a) Actual Jail Time - the Court to impose a jail sentence with a whole of the sentence is served in a 
corrective services facility (i.e., in jail) 
 
b) Parole After Serving Some Time - Court can order a parole release date if the jail sentence 
imposed is less than three years, is not a conviction for a sex offence, and is not a Serious Violent 
Offender (SVO).  Otherwise, it becomes a parole eligibility date. 

 
c) Immediate Parole ς The Court can sentence a Defendant to a period of imprisonment but order 
that the prisoner be immediately released from custody.  That means that the prisoner gets released 
from the Courthouse or Watchhouse facility.  They will then however have to report to the Probation 
and Parole Office in accordance with the requirements of parole for the duration of their sentence.  If 
there are any breaches of the parole, the prisoner will not go back before the Court (unless they have 
to face fresh charges), they will be sanctioned by the Parole Office and could be returned to a prison 
for a 28-day period.   
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d) Partially or Wholly Suspended Sentence ς The Court can sentence a Defendant to a period of 
imprisonment but instead of requiring them to serve that sentence in a jail, the sentence can be 
partially or wholly suspended.  If it is partially suspended, then the prisoner will have to serve some 
time in a jail and is then released after serving a part of their sentence.  If it is wholly suspended, then 
they will not have to serve any time in a jail.  A suspended sentence means that the prisoner does not 
have to report to a Parole Officer as part of their sentence.  If, however, the commit an offence during 
the period of their sentence then they will be brought back before a Court.  The Judge or Magistrate 
will have the following three (3) options available to them: 

o Not take any action, 
o Make the Defendant serve part or the whole amount of their sentence, or 
o Extend the length of the sentence.   
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9 Recording of a Conviction 
 
In Queensland, if you are found guilty of a criminal offence, then the Court will have a discretion about 
whether or not they will record a conviction.  Section 12 of the Penalties and Sentences Act (Qld) 
states: 
 

12 COURT TO CONSIDER WHETHER OR NOT TO RECORD CONVICTION 

(1) A Court may exercise a discretion to record or not record a conviction as provided by this Act. 
(2) In considering whether or not to record a conviction, a Court must have regard to all circumstances  
      of the case, includingτ 

(a) the nature of the offence; and 
όōύ ǘƘŜ ƻŦŦŜƴŘŜǊΩǎ ŎƘŀǊŀŎǘŜǊ ŀƴŘ ŀƎŜΤ ŀƴŘ 
όŎύ ǘƘŜ ƛƳǇŀŎǘ ǘƘŀǘ ǊŜŎƻǊŘƛƴƎ ŀ ŎƻƴǾƛŎǘƛƻƴ ǿƛƭƭ ƘŀǾŜ ƻƴ ǘƘŜ ƻŦŦŜƴŘŜǊΩǎτ 

(i) economic or social wellbeing; or 
(ii) chances of finding employment. 

 
You will need to speak to the Magistrate / Judge and ask that they not record a conviction against 
you.  You will need to address points (a) (b) and (c) above.  Please note that if you are sentenced to 
any type of a period of imprisonment then the Court MUST record a conviction.   
 
If a conviction is recorded then it will be disclosable for every purpose, including future job 
applications, character checks and travel applications.  If a conviction is not recorded, then if you are 
asked the question then you can comfortably say no.  You must read the question carefully though if 
the Court does not record a conviction then: 
 

Has a conviction been recorded against you?    
 

Have you ever been charged with a criminal offence?    
 
 
If a conviction is recorded against you then it will stay on your record for 10 years.  After a period of 
10 years, it is deemed to be a spent conviction under the Criminal Law (Rehabilitation of Offenders) 
Act.  That means that it cannot be disclosed with the exception of Court proceedings certain other 
unusual.     
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10 Traffic and Driving Matters 
 
There are two ways in which a police officer can commence a proceeding for a breach of traffic laws.   
 

10.1 Infringement Notice: ï  
 

This is either handed to you by the police officer on the side of the road or it will be posted or 
emailed to you.  The infringement notice could also be generated by way of a camera for speeding, 
red lights, and mobile phone use.   

 
 If you receive an infringement notice, then you have the option of paying it or contesting it.  The 

methods of payment are outlined on the infringement notice.  Note, if you ŘƻƴΩǘ Ǉŀȅ ǘƘŜ 
infringement within a 28-day period then the fine will be referred to SPER (State Penalties 
Enforcement Register).  If that happens then there will be additional SPER administrative fees 
charged to the outstanding amount.   

 
 Alternatively, if you do not agree with the infringement and want to contest it then you will need 

to fill out the rear of the infringement notice and elect to have the matter heard in Court.  You will 
need to forward that to the nominated address.  You will then receive a summons to go to Court.   

 

10.2 Notice to Appear / Summons / Charging: - 
 
 The police may instead send you to Court.  For some offences you have no choice but to go to 

Court.  If you are charged with a traffic related offence, and you have to go to Court, then you 
should get legal advice.  You will have the option of pleading guilty or not guilty to the charge.   

 
 If the Court finds you guilty, or if you plead guilty then you will be sentenced by the Court.  The 

punishment for some offence can include: 
- Jail, 
- Probation, 
- Community Service, 
- Fines, or 
- Bonds 

 
The Court also has the power to disqualify your ŘǊƛǾŜǊΩǎ licence for ANY offence involving a motor 
vehicle (section 187 Penalties and Sentences Act).  For some offences, there is a mandatory 
disqualification of your ŘǊƛǾŜǊΩǎ licence.   
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10.3 Drink Driving Penalties 

Queensland 

Offence Fine Imprisonment Minimum Disqualification  

UIL (0.150 or more)       

First Offence $3,080.00 9 months 6 months 

Second Offence $6,600.00 18 months 12 months 

BAC       

0.100 ï 0.149 $2,200.00 6 months 3 months 

0.050 ï 0.099 $1,540.00 3 months 1 month 

0.000 ï 0.049 $1,540.00 3 months 1 month 

Drug Driving $1,540.00 3 months 1 month 

New South Wales 

Offence Fine Imprisonment Auto 

Disq 
Min  Disq 

      Automatic Minimum 

High Range (0.150 

or more)            

        

First Offence $3,300.00 18 months 3 years 12 
months 

Second or subsequent 
offences 

$5,500.00 2 years 5 years 2 years 

Mid Range (0.080 ï 

0.149) 
        

First Offence $2,200.00 9 months 12 months 6 months 

Second or subsequent 
offences 

$3,300.00 12 months 3 years 12 
months 

Low Range (0.050 ï 

0.079) 
        

First Offence $1,100.00 Nil 6 months 3 months 

Second or subsequent 
offences 

$2,200.00 Nil 12 months 6 months 

Special Range (0.020 

ï 0.049) 

        

First Offence $1,100.00 Nil 6 months 3 months 

Second or subsequent 
offence 

$2,200.00 Nil 12 months 6 months 

Novice Range (0.000 

ï 0.019) 
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First Offence $1,100.00 Nil 6 months 3 months 

Second or subsequent 

offence 

$2,200.00 Nil 12 months 6 months 

 

10.4 Other Minimum Licence Disqualification Periods 
 

Unlicenced Driving 
 
  SPER    - 1 month 
  Demerit Points   - 6 months 
  Court Disqualification  - 2 years 
  Police Suspension  - 2 years 
 

Driving Without Due Care   - No mandatory disqualification 
 

Dangerous Driving   - 6 months 

  
 

10.5 Alcohol Interlock Program 
 
The Alcohol Interlock Program is an initiative of the Queensland Government in relation to drink 
driving offences.  The program requires an interlock device to be installed in the ƻŦŦŜƴŘŜǊΩǎ car when 
they get their licence back.  This device will prevent the car from starting unless a negative breath test 
is provided.  In order to start the car, the driver will have to blow into the device.  They will also have 
to blow into the device at random times to allow for the car to continue to drive.   
 
You will have to get an interlock device installed in your car if: 
 a) You are found guilty of a drink driving offence greater than 01.50%, OR 

b) If you have been convicted of two drink driving offences within a 5-year period (no matter 
what the readings were).  

 
In that event, at the conclusion of your disqualification period you will need to go to Queensland 
Transport and apply to get your licence back.  Queensland Transport will only give you your licence 
back if you elect to go onto the Alcohol Interlock Program.  The program is NOT compulsory.  If, 
however, you do not go on the program then you are not eligible to apply for a licence for a period of 
a further 2 years.   
 
If you choose to go on the program, then you can only drive a vehicle that has the Interlock device 
installed in the car.  It will be your responsibility to have the device installed at your expense.  The 
cost of the device will be a total amount of about $2,500.00.  This will include the installation, 
calibration, and ultimate removal of the device.   
 
The device will have to be installed in your vehicle for a period of 12 months.  After that time, you are 
eligible to apply to Queensland Transport for an unrestricted licence.   
 
If you do not comply with your licence requirement of driving a vehicle with an Interlock Device 
installed, then you commit an offence and will have to go back to Court.  Further penalties will apply 
including the further loss of your ŘǊƛǾŜǊΩǎ licence.   
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11 Work Licence Applications (s.87 
Applications) 

If you are charged with drink driving or drug driving in Queensland, then you may be eligible to make 
an application to drive for work purposes.  Work licence applications are not available for offences 
committed in New South Wales. 

What is a Restricted Work Licence? 

A restricted work licence is a ŘǊƛǾŜǊΩǎ licence directed by the Court that will allow you to continue to 
drive a motor vehicle for work purposes.  It will only allow you to drive to allow you to work to earn 
your livelihood.  You will be able to drive from home to work, for any purpose associated with your 
work, and then from your place of work to home at the end of the day.  You must travel via the most 
direct route and you cannot deviate from your journey for any purpose.  You will be permitted to stop 
to get fuel if required.   

If you are successful in obtaining a Restricted Work Licence from the Court, then it will outline the 
conditions in which you are allowed to drive: 

¶ The hours that you are able to drive between, 

¶ The days in which you are allowed to drive, 

¶ If you are required to keep a logbook, 
¶ If you are allowed to carry passengers, 

¶ Whether you have to wear a uniform, 

¶ The locations that you are allowed to go to, 

¶ The class of vehicle that you are allowed to drive. 

You cannot get a restricted drivers licence if you are unemployed or looking for work.  You cannot get 
a drivers licence if you are a student attending an educational facility (unless it is part of your job 
requirements).   

What if I am a shift worker and I need to drive anytime of the day or night? 

Yes, you can get a licence which will allow you to drive 24 hours a day, 7 days per week.  But the 
purpose of the driving must be only associated with the means of earning your livelihood.  The Court 
may order that you keep a logbook and also that you carry your roster with you.  If you are stopped 
by the police then you will be able to prove that you were driving for work purposes.   

For what purpose will I be allowed to drive? 

The Court order will allow you to drive for work purposes, and work purposes ONLY. 

 

https://brookewintersolicitors.com.au/drink-driving-lawyers-gold-coast.html
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For what purpose will I NOT be allowed to drive? 

You will not be able to drive for any purpose that is not directly associated with earning your 
livelihood.  This will include such activities as: 

¶ Dropping off or collecting children at school or other activities, 

¶ Visiting friends and family, 
¶ Going to the shops for any purpose (including getting groceries), 

¶ Going to the beach or park, 

¶ Exercise, 

¶ Just to go for a drive because you feel like it. 

Am I eligible to make an application for a Restricted Work Licence? 

To be eligible to apply for a QLD work licence you must: 

1. Be the holder of an open Queensland Drivers Licence; and 
2. Have a reading below 0.150% (Drink Drive) or be charged with Drug Driving; and 
3. Have not had any previous major offences in the last 5 years; and 
4. Not have been driving for work purpose at the time of the offence. 

What do I have to do to make an application for a Restricted Work Licence? 

To be eligible for a restricted work licence, you must demonstrate to the Court that: 

1. You are a fit and proper person to be the holder of a ŘǊƛǾŜǊΩǎ licence; and 
2. That without a licence you would be deprived from the means of earning your livelihood. 

To make a work licence application in QLD, you will need to complete the following documents. 

1. Work Licence Application Form AND 
2. Your Affidavit; AND 
3. Your Employers Affidavit (if you are not self-employed) 

Application Form: - 

The application form must be completed fully and briefly outline the reasons why you need a licence 
for work.  Usually, you would indicate in there that you require your ŘǊƛǾŜǊΩǎ licence for work purposes.  
If you were deprived of your ŘǊƛǾŜǊΩǎ licence, then you would be deprived of the means of earning your 
livelihood.  That would then place you in a position of severe financial hardship.   

See example of the application form that you will need to complete on the next page.   
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Your Affidavit: - 

Your Affidavit will need to address a number of areas in order for the application to be successful.  You 
will need to put in a background about yourself, where you were raised, whether you are married, 
whether you have any children.  You will need to outline your education background and your work 
history.  You will need to outline your current work situation and your needs for a ŘǊƛǾŜǊΩǎ licence.  You 
will need to put in your Affidavit what happened in relation to the incident giving rise to the police 
charge.  It is important that you mention your traffic history and any attempts at rehabilitation 
(including completing the RATE Program).  Lastly, you will need to put in there the requirements that 
you have for a ŘǊƛǾŜǊΩǎ licence (including hours, days, passengers and why you need to drive).   

It is ESSENTIAL that you cover the following two issues: 

a) That you are a fit and proper person to be the holder of a ŘǊƛǾŜǊΩǎ licence.  To address this, you will 
need to speak about your traffic history and what steps you have put in place to ensure that you 
do not reoffend in the future; AND 

b) That you need your ŘǊƛǾŜǊΩǎ licence to earn your livelihood.  You will need to include a summary of 
your income and all of your expenses.  This will need to prove that if you lose your job then you 
will be in a situation of severe financial hardship.   

 

See the sample !ǇǇƭƛŎŀƴǘΩǎ Affidavit which will need to be completed prior to Court on the next page 
(Source: Legal Aid Queensland)  
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Your Employers Affidavit: - 

Your employer will also need to supply an Affidavit.  That Affidavit will need to say that if you were to 
lose your licence then they will have to terminate your employment.  This can include getting to and 
from work, and also driving for work purposes.  It is also helpful if the Affidavit can make some 
comment about your character (for example that you are a hardworking and reliable member of the 
team).   

Your employer will not need to be at Court for the hearing of the application UNLESS the Prosecutor 
or the Court advise that they require them.   

See below a sample !ǇǇƭƛŎŀƴǘΩǎ Affidavit which will need to be completed prior to Court (Source: Legal 
Aid Queensland)  
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What to do in Court? 
 
When you were charged by the police you should have received the following three (3) 
documents: 

 
a) Notice to Appear in Court, 

b) A copy of the Breath Analysis Certificate, and 
c) A notice of suspension of your ŘǊƛǾŜǊΩǎ licence.  If you are charged with drink driving and 

your reading was under 0.100 % then your suspension will be for a 24 hour period.  If your 
reading was 0.100% or over then your licence will be suspended until you go to Court.  DO 

NOT DRIVE CONTRARY TO THE NOTICE OF SUSPENSION.   
 

It is a good idea to start your preparations for Court as soon as you are charged by the police.  
At the first available opportunity you should contact the Police Prosecutors office and request 
a copy of the Police QP9 report and a copy of your traffic history.   
 
Once you have completed your application form and your supporting Affidavit material you 
will need to file that in the Court Registry and you will need to give a copy to the Police 
Prosecutors.   

 
You will need to appear in Court on the date that appears on your Notice to Appear.  Some 

Courts will deal with your matter on the first Court date.  Other Courthouses will adjourn your 
matter to another day when they hear work licence applications.   

 
On the hearing of your matter, you will need to enter a plea of guilty to the charge.  The 

Prosecutor will read the facts to the Court and tender a copy of your traffic history to the 
Magistrates.  The Prosecutor usually tells the Magistrate whether or not they oppose the 

work licence application.  The Prosecutor may make submissions to the Court about the 
application.   

 
Once the Prosecutor has finished the Magistrate will invite you to make submissions to the 

Court about your application.  This is your opportunity to speak with the Magistrate and 
outline why you are a fit and proper person to be the holder of a licence and why you need 

your licence for work purposes.   
 

Is there anything else I can do to prepare for a restricted work licence? 
 
Here are some other good ideas to include in your application: 
 
a) Complete the RATE Traffic Education program 
b) Obtain 2 ς 3 character references 
c) Complete a Drug and Alcohol rehabilitation program 
d)  Produce public transport timetables (to prove you cannot catch public transport) 
e) Produce evidence of the cost of alternate transport (UBER / bus etc) 
 

What happens after Court? 
 
If the Court grants you a restricted work licence, then you will be given a copy of the Magistrates 
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Order.  You will need to take that to a Queensland Transport office.  You cannot drive from Court to 
Queensland Transport.  Once you get to Queensland Transport you will need to give them a copy of 
the order and they will give you a new licence.  You are then able to drive again but ONLY for work 
related purposes.   
 
At the conclusion of your disqualification period, you have to go back to Queensland Transport and 
be re-issued with a new licence.  You cannot drive again until you have done that.  The licence will be 
the same as your old licence, but you will be restricted to a zero blood alcohol reading and only 4 
points for a period of 12 months.   
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12 Special Hardship Licences 
 
If you have a Queensland Drivers Licence and the following happens: 
 

¶ You exceeded your Demerit Point Allocation, OR 

¶ You drive over 40 kilometres over the speed limit. 
 

Then you may be eligible to make an application to the Court for a Special Hardship Order (SHO).  The 
application to the Court is appealing the decision of Queensland Transport to suspend your ŘǊƛǾŜǊΩǎ 
licence.  A SHO is an order of the Court directing that Queensland Transport issue you with a restricted 
ŘǊƛǾŜǊΩǎ licence during the period of the suspension.   

 

Accumulation of Demerit Points 
 
If you are coming close in exceeding your demerit point allocation, then you will receive a Demerit 
Point Warning Letter from Queensland Transport.  This letter will tell you that you are running low 
on demerit points.  If you exceed your demerit point allocation, then Queensland Transport will send 
you another letter called an ΨhǇǘƛƻƴ ǘƻ /ƘƻƻǎŜΩ.  This letter gives you the choice on going on a good 
behaviour driving option (with one point) for a period of 12 months OR you can lose your licence for 
a period of 3 months.   
 
If you choose the good behaviour driving option and accumulate any demerit points during the 12 
months, then Queensland Transport will send you a further letter which is a Notice of Suspension of 
your ŘǊƛǾŜǊΩǎ licence.  This notice will tell you the date on which you are suspended from driving.  The 
period of suspension will be for a period of 6 months.   

 

High Speed Suspension 
 
If you receive an infringement notice for exceeding the speed limit by more than 40 kilometres per 
hour, and you pay the infringement then you will receive a notice of suspension of your ŘǊƛǾŜǊΩǎ 
licence.  The period of the suspension will be for a period of 6 months.   
 
If you receive a suspension letter by Queensland Transport because of the accumulation of demerit 
points or excessive speed, then you may be eligible to make an application to the Court for a SHO.  
The application MUST be in an approved form and it MUST be made to your nearest Courthouse.  The 
application MUST be accompanied by supporting Affidavit material from both yourself and your 
employer (if you are not self-employed).  The application must also include a copy of your traffic 
history which you will need to get from Queensland Transport prior to submitting your paperwork.  
You will only be eligible to make an application for a SHO if you require your licence for work purpose 
OR if you require it for a special purpose (i.e., medical, or other needs).   
 
Your application MUST demonstrate that: 
 

- You are a fit and proper person to be the holder of a drivers licence; and 
- That if you were to be deprived of your drivers licence then you will be placed in a 

position of severe financial hardship OR other hardship.   
 

You must file a copy of your application at the Court registry and you MUST serve a copy on 
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Queensland Transport.  You will be given a Court date when the Magistrate will hear and determine 
your application.  The suspension of your ŘǊƛǾŜǊΩǎ licence will be lifted between the time that you file 
your application and the time that you go to Court.   
 
When you go to Court you will have to demonstrate to the Magistrate that you are a suitable person 
to be granted a SHO.  The application may be opposed by the Prosecutor if they feel that you are not 
a suitable person to the holder of a ŘǊƛǾŜǊΩǎ licence.  You will generally not need your employer to go 
to Court unless the Magistrate or Prosecutor requires them for cross-examination.   
 
If you are not successful in your application, then the 6 month suspension of your ŘǊƛǾŜǊΩǎ licence will 
commence then (it will not be backdated).  If you are successful, then the Court will give you a copy 
of the order.  You will need to take that order to Queensland Transport who will update the status of 
your licence.  You cannot drive from the Court to Queensland Transport for that purpose.  Once you 
receive your updated licence then you will be able to drive but only in accordance with the Court 
order.   
 
The Court order could include such conditions as: 
 

¶ The hours you are allowed to drive, 
¶ The days you are allowed to drive, 

¶ The purpose for which you are allowed to drive, 

¶ The class of motor vehicle you are allowed to drive, 
¶ Whether or not you are allowed to carry passengers, 

¶ Whether you have to keep and maintain a logbook, 

¶ If you have to wear a uniform, or 
¶ That you have to carry a copy of the order with you whilst driving. 

 
 
You must comply strictly with the order as any breaches could result in you losing your driving 
privileges.   
 
You can get a copy of the application form from any Courthouse.  The application form looks like this: 
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