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THE UNREPRESENDEBENDANT

From the police investigatiomght through to sentence iGourt
All you need to know if you choose to represent yourself

There can be wideranging and dire consequences if you are charged by the police
and have to go to Court. It is always advisable to have qualified and experienced
representation.
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Disclaimer

* This is an informative handbook only and is byneans designed to mesubstitutefor legal advice

from a qualified practitionerThe legal system is very complex and not all of the variables aea

be outlinedin this paper. Thpurposeof thismaterialisto givethe readera generaloverviewonlyof

the judicialsystem.If you have any specific questions/ queries/ concerns, you should seek your own
independent legal advice. If you are charged by the police and have to@autg this could have

wide ramifications Itis always advisable to have qualified and experienced legal representation if you
have anyCourtmatter. The information is correct and up to date as at the time of the writing of this
book (May 2020).

B Brooke Winter

Solicitors
- Family | Crime | Traffic

www.brookewintersolicitors.com.au
Ph: 1300 066 669
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Wishing you all the very bestin your endeavors.

Brooke Winter
Solicitor
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1-What Is This Book Abo(@t

This book is specifically tailored for unrepresenifendans who are charged by the
police and are going before a crimi@durt This will include criminal and traffic matters.
We will also speak about Domestic Violence matters and the specialist fimriiolence
Court The information contained in this book is designed to be informativeature
and provide a broad overview of legal issukk$ not intended to provide any specific
legal adviceThis book contains validated information which isrent asof May 2020.

You should obtain legal advice about yapecificcircumstances astherwise the
consequences could be dire. This book is designed to provide an outline to the Legal
System in Australia and guide the reader through the complazen ACourtcan be a

very overwhelming place, and you should know what is going on before you embark on
this process yourself.

You may find yourself in a situation where ycannot,for some reasopobtain legal
representation. For example, you magtrbe eligible for Legal Aid, or a dutgwyeris
not able to assist you for various reasonslternatively,you may not have access to
community legal representation, angbu may not have the funds tafford a private
Lawyer This book will help and glé you through the criminal justice system.

Throughout this book it is hoped thtite followinggquestions will be answeregvhat the
Courtfunction s, what you need to do if you are appearing unrepresented, what to
expect from the process, and some procedural guidance.
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2 -TheCourt System

Courtsin Australia are structured in a hierarchy. Put simply, the higheCihartin the
hierarchy, the more powerful it isThe decisions of th€ourtshigher in the hierarchy
are binding on all the loweCourts(for example, a decision from the Supre@eurtis
binding on aMagistrate). There are five levels Qourtsthat can hear criminal matters
(note that the states of Tasmania, Northern Territondahe ACT do not have a District
Courtand the DistrictCourtA & OI f £ S FCouitK SA yW/ +2Ad@/Uli2eNA | 0 &

All criminal matters will commence in tiagistrates / LocaCourt Some minor matters
are able to be dealt with by agistrate while other more serious charges will have to
progress to a higheZourt(District or Suprem€oury.

High Court of Australia

The HighCourtis the highesCourtin the Australian judicial system. There are 7 Justices
of the HighCourt(the Chief Justice and six Justices appointed by the Gov&aoeral).
Amongst its other functions, the Higtourthas discretion to hear appeals from any state
SupremeCourt There is no automatic right to have an appeal heard in the Idighrt

the Applicant must first obtain special leave by persuadingQoartthat there are
special reasons why the appeal should be heard. TheCGtightusually sits in Canberra,
butit maysit in any of the other states or territories when required throughout the year.

Court of Appeal

TheCourtof Appeal is the highe&ourtin the State / Territory. Thi€ourtis made up
of the President and other Supren@urtJudges who will make uphe bench of the
Courtof Appeal. Thredudges will sit togetherto hear an appeal. T@eurtof Appeal
hears matters arising from appeal from the Trial Division of the Supf@onetas well as
appeals from the DistriadCourt

An appeal to thiCourtcan be made because the Applicant thinks that the penalty was
too harsh AND/ OR that they think that thesre wrongly convicted and there has been
an error at law. TheCourt of Appeal can either uphold the original sentence or
conviction or it can allowthe appeal. If the appealis allowed then thedges can order
aretrial, or otherwisealterthe sentence that walirst imposed.
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Supreme Court

The Supremé€ourtwas established in Queensland in 186There are currently 26
SupremeCourt Justices that sit in 11 locations throughout Queensland including;
Brisbane, Bundaberg, Cairns, Longreach, Mackay, Maryborough, Mt Isa, Rockhampton,
Roma, Toowoomba and Townsvill&dhe Suprem&ourtof Queensland vl hear the

most serious of charges in the State including; Murder, Manslaughter, and major drug
cases. Thereis a trial division which hears civil disputes of more than $750,000.00

The Suprem€ourtwas established in Tasmaniain 1823 and is the o8estemeCourt

in Australia. There are currently 7 Justices of the Tasmanian Su@eunré&hat sitin

Hobart, Launceston and Burnielhe Supreme&ourtof Tasmaniawill hear the most
serious of charges in the State including; Murder, Manslaughter, majay dases,
serious fraud cases and sex offences.

If aDefendantpleads not guilty to their charge(s) thena jury of 12 members of the public
is used to hear and determine the evidence in a trial. The maximum penalty that a
SupremeCourtJudgecan impoeg is life imprisonment.

A SupremeCourtJudges referred to ast , 2 dzNJ ladyvill wieldraditionaCourt
attire, including a wig and robes.

District Court

There is no DistricCourtin Tasmania, the ACT or th
Northern Territory. There is a DistriCourtin every other
Stae and Territory of Australigalthough the Victorian
equivalentis cadld(i KS & Caudzy0 i &

In Queensland there are currently 40 Distf@urtJudgs
that sit in 32 differentlocations throughout tiate. The
District Court will hear very serious criminal offence
including such charges :asarmed robbery, serious
assaults, child sex offencesajorfraud,and some serious
drug offences.

The DistrictCourtwill also hear appeals from thdagistratesCourt(commonly referred
to as Section 222 Appeals).

A jury of 12 members of the public is used in a trialthmseDefendanswho plead not

guilty to charges. The maximum penalty that a DistGcurtJudgecan impose on a
Defendants 20 yearsjalil.
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Magistrates Court

CKAA A& Ffaz2z NBECBBINNBR hBs | G2 dekS a0 29DF ¢ ¢ KSN
Magistrates that sit in Queensland and 18agistrates in Tasmania. Thdagistrates

Courtis the first or lowest level aCourtin the hierarchy. Every person that is charged

with any criminal offence will havtheir matter commence in thdagistrates Court

Ultimately,95% of all criminal charges are dealt with to finality byagistrate

TheMagistrates Courtwill deal with indictable matters (those that have to proceed to
higher Courtg by way of a committl hearing.There are some indictable matters
however, that can be dealt with summarily (that is, byMagistrate). TheMagistrates
Courtalso deals with all traffic matters, som@®mmonwealth Matters, and all Domestic
Violence matters.

The Magistrates Court is very busywith a large volume oDefendans proceeding
through the Courtsevery day. AVagistratewill also decide summary trials where a
Defendanipleads not guilty. There is no jury invegistratesCourt it is theMagistrate

who has the ulmate decision of guilt or innocence. If thdagistrate finds the
Defendanuilty, then they will sentence them.

Diagram of the Court Hierarchy

HighCourt

Courtof Appeal

SupremeCourt

District Court

Magistrates / LocalCourt
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3 -The Police Investigation

There are currently nearly 12,000 serving police officers in the Queensland Police Service
and 1,200 in the Tasmanian Police. On the majority of occasions, it will be a police officer
that investigates (and charges) people for matters that will go befloeeCourt There

are other types of investigative bodies that perform a similar rdleese includehe
Australian Federal Police, Department of Fair Trading, Australian Taxation Office, Racing,
LiquorLicencingand also interstate police officers.

Itis the role of the police officer/ investigator to gather as much evidence as possible to
either confirm or deny the complaint that they are investigating. The investigator may
be in a uniform, or they may be in plain clothes. You should ask to see the identification
of the investigator before anything happens. You should write down the nameamdnk
station of the investigator. They must provide you with this informatjdhat is the law.

From the outset, you must understand that you do not have to speak with the police and
that you do have the right to remain silent. The only excetorthisarethat you must
tell them:

o Your tll name,

o Date of birth, and

o (Oontact details.

There are some other exceptions to tgsneratule:
o Providing a version of eventsin relation to a motor vehicle accident, and
o Ifyou are summaed by the Crime and Corruption Commission.

If you are not sure about what you should do if you are approached by the pible
you have the right to telephonelaawyer You should ringleawyeffor advice if you are
not sure.

You do not have tanake astatement, any comment, or participate in any record of
interviewunless yowvish to do solf you @mment, or participate in any interviewnow
that it will berecorded andthis canpossiblybe usedagainst you later ilCourt

You should not make any statement or comment in any interview unless you get prior
legal advice.

Police may come to your premises with a search warrant. If that happens, then you
should ask to see the warrant beforelytet them into the premises. You will be given a
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copy of that warrant as well as a statement to the occupier. If the officer has a valid
warrant then you mustlet them come in and search the premises. If they do not have a
search warrant, then they are hallowed to come insideunlessyou give them
permission. During any search, you should nobd®ayanything unless you get legal
advice. Anything that you say or do will be recorded by the police and possibly used
against you later irCourt You have th right to have dawyempresent with you whilst

the search warrant has been conducted. You should be aware thabtkeution of the
search warrant will be recorded electronically by the police.

Most police these days carry concealed veieeording deviesor wearbody-cameras
You should be aware of this and not say anything to the police during your contact with.

The police have a number of ways of gathering evidemdading
0 Searchwarrants,
Satements from witnesses,
CCTV footage,
Listening devices in houses and cars,
Telephone intercepts,
Undercover police operatives,
Police surveillance, and
0 Records of interview.
Police are also increasingly using social media forums such as Facebdo&tagrdm,
as well as manitoring emails, text messages and phone calls. You should be careful about
whatyou say in any of these forurasanything you say can be used against you.

O OO0 O OO

In major operations the police may successfully apply to have the matter investigated
further by either the Crime and Corruption Commission (CMC) or the Australian Crime
Commission (ACC). They are@otirtsthey are an investigative tool used by the police
and are called coercive hearings. The proceedings look like they are conducted in a
Courtroom.

If you receive a summons by the police to attend one of thesssingsyou must attend.

If you fail to attend then a warrant could be issued for your arrest. In a coercive hearing
you must answeall questions asked of yoiYour right to silence is reaved during that
process. If you fail to answer questions or tell an untruth to @@mmissionthen you
could be charged with an offence similarto contempCaifurtor perjury.

You have a right to havelawyermpresent with you during this process, and it is a wise
idea to have an experiencé@wyeion your side for this purpose.
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4 ¢ The Interview Process and Arrest

4.1 - Your Rights

Once the police have completed thamvestigationthey will ~ %
then approacha person that they suspect has committed &
offence. They wilthen offer their suspect an opportunity tc
participate inanelectronically recorded interview. You shoul @

NOTpartidpate in any record of interview with an investigatog
nor should you make any comment or statement to the
without prior legal advice.

You have a number of rights

1 You will be cautioned by the police. They will say to y
G, 2dz KFgS GKS NARIKG G2 N
do not have to say anything or make any statementin thi-
unlessyou wish to do so. Anything that you do or say wi
be recorded andmay later be used against you ir
SOARSYyOS® 52 @&2dz dzy RSNAE G

1 You have the right to telephone or speak withavyeof
your choice and to have them present with you durit
guestioning

1 You have the right to speak with a friend or relative

informthem where you are

You have the right to an interpreter

If you are Aboriginal or Torres Stré#lander,then you have the right to have a

support person present with you.

=A =2

Remember that any comment you make, statement you provid@terview recording
youparticipate in will mostlikely be played back at your trial.

Why Sh o u | dmadtitipate in an Interview?

There are a number of reasons why you should not participate in an interview with the
police:

You have the right not to

You will be iran unfamiliar environment at the police statipn

You do not know what evidence the police have against you

You will be nervous

You may accidentally say something that is incorrect

You will feelintimidated by the policer

. Ifyou say smething that is out of context or make a mistakewill be too late as the
conversation will be recorded. It is very difficult to correct the recdrdrial as the
Prosecutowill call you a liar.

Nouk~wdPE
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The next thing that will happen is that the officer will start their proceedings in getting
you toCourt The officer can get you ourtin one of three ways

1. Arrestandcharge
2. Notice to appear
3. Summons

4.2 Arrest and Charge

If you are arrestd, then you will be taken to the neares
Watchhouseor police stationand will be formally
charged. You will be given a copy of the charge sh
You wil be required to have your fingerprint
photograph and identifying particulars (DNA) taken. T
Watchhousekeeper will then determine whether or not
they are going to grant you bail. If you are bailed thi
you will have to sign d@ail Undertakingwith or without ¢
conditions) and you will then be released from poli
custody. You must strictly comply Wwityour bail
undertaking You must appear it€ourtin accordance with your bail. If you fail to appear
in Court a Bail Acwvarrant would be issued for your arrest.

Alternatively, you could be refused bail by A&atchhousekeeper. That means that you
will be kept in police custody and taken befortagistrateCourtthe nexttime it sits.
Courtstypically sit every weekday and every Saturday mornifay will have the benefit
of a duty Lawyerif you wish who can represenyou inCourt Alternatively,you can
contact your own privatéawyemwho can represent you.

4.3 Notice to Appear

Anotherway to get you before &ourtis for the police to issue you with Notice to
Appear. This is a smaller piece of pafebout the ste of a cigarette packgand white

in colour. See below an example dflatice to Appear.

This document outlines a summary of the allegations against amai places an
obligation on you to attendourton the dates specified. If you fail to appeadourt

on that date,then aPolice Powers andResponsibilities warrant may be issued for your
arrest. [ 2 %

e
2% At P S rerames 47 a0

NOTICE TO APPEAR . | wooe

You will probably also be issued an Identifying Particulars Notice. Thi =
requirement for you to #end the nominated police statioan a particular

dateand at a particular timegs outlined on the noticeThis i20 have Your s s
fingerprints / photograph and DNA taken. You must comply with t

notice. Failure to comply will result in the charge @dntravening

Direction, for which additional penalties would be imposed b@a@urt The

Identifying Particulars Notice looks similar to the above Notice to Apjpr iy s
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4.4 Summons

Lastly, you could be issued with a summons to g&oairt This is used rarely by the
police these days and will be maintyr fraffic infringement matters. It is more likely to

be used by other investigative bodiesich as the Office of Fair Trading.ulnsnons has

the same effect on you however, that that you will have to go taCourton the date
nominated. The summons usually has more detail on it and could include an outline of
the allegations.
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5.0 Ball

The police have the power to refuse your bail. If that occyoa willremainin police
custodyat the Watchhouseand will be taken before the next availatagistrate

The police can also grant bail. If you are granted bail fromilaéchhousethen you
must complystrictly with these conditions. In some cases, you can abkagistrateto
later review your bail to remove some of the conditions imposed byrechhouse

A Magistrate(or aJudgeg can also grant you bail. Thagistratewill essentially need to
considemwhether or not you arearisk to be placed on baiff the Courtconsiders you to
be unacceptable riskhen they will refuse you bail and remand you in custody.

TheCourtwill take into consideration the following essential factors when assessing your
bail prospects

1 Whetheryou are arisk failing to appear

1 Whetheryou are a risk of committing further offences whilst on,balil

1 Whetheryou are a risk of endangering the safetweifare of others
1 Whetheryou are arisk of interfering withessesd
1 Whetheryou should remain in custody for greater protection

TheCourtwill also take into consideration

1 The nature and seriousness of the offence

1 Your character, antecedents, asstions, home environment, employment and
background

1 Any history of any previous grants of bail to you

1 The strength of the evidence against yaind

1 Ifyou areof Aboriginal or Torres Strait Islander descent

If the charge before th€ourtrelates to any of the followingactors,then you will have

to sshow causéas to why should be released from custody. This is called being placed
in éshow cause positiah The onus then turns to you to prove to t@®urtthat you are

an acceptable personto be placed on balil

/ KI NBSa GKFG Lidzi @2dz Ay | aakKz2g¢g OFdzaS Ll2aiAiAa
I anindictable offence committed whilst on hall

1 alife imprisonment offence or an offence which holds an indefinite detention

1 a firearm / offensiveaveapon / explosive substance was used or threatened to be
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used or
M anoffence underthe Bail Act

If you are not granted bail, then you will be remanded in custody. If this happens you
would remain at theVatchhousdor a few days untiibed becomes aviaible at the jail.

You cannot make another application for bail in MagistratesCourtunless there are a
change of circumstances. The only option you have at that sgageeither accept the

fact that bail has not been granted, or alternatively makeagpplication to the Supreme
Courtfor bail (see section below).

If you are grantedbail,then there are a number of conditions which could be imposed
upon you (these are by no means exhaustive and adjust listed as a guide only)

1 Your own undertaking todof good behaviour and not commit any offences whilst
on bail

reporting to the police station

residing at a certain address

a curfew- not to be absent from your residence between certain hqurs

surrender any passports

not to approach international ps of departure

your own surety to the positive sum of monythe CourtRegistry,

acceptable person to deposit a sum of money at theurt Registry (note- an
acceptable person must be someone of good character and not have any previous
criminal histoy),

not to contact certain people.g.,complainants or prosecution withesses)

not to contact any ceaccused

not to leave state or a certain geographical area

not to go to a specific location €., the town of the offence).

E R

= =4 -4 -

5.1 Supreme Court Bail

If the bail was refused by Blagistrate or Judge then the prisoner can make an
application to the Suprem€ourtfor bail. An application form must beompleted,ard
Affidavitmaterial must be obtained. This materialong with any supporting material,
must be served on the office of Director of Public Prosecutipfat least three clear
days before the hearing date. Supporting material should also be provided ©dbg

An outline of argument is prepareahd tended totheJudg&®?a ! a 42 OAF 0SS 'y R (&
prior to the hearing day of the matter. Ti@ourtwill typically allocate 20 to 30 minutes

for the hearing of any application for bait is heard in the civil listIf the applicant is

represented by d.awyerthen they will not appear irCourt while if the applicant is
unrepresentedthen they willappear itCourtin-person

The Suprem€ourtJudgewill then consider the bail application in the same way that the
MagistratesCourtwould have initially done. They will thetecideas to whether or not
the applicant is an acceptable risk to be granted bail. If they are grdragédhen the
Courtorderneeds to be forwarded to the jaibr processing. Depending on the time of
the day, the prisoner may not actually be releageaim custody until the next day,
although it is usually done the same day.

If bail was refused, then the prisoner will be remaidn custody at the jail. There can
be no other applications for bail unless thesa change of circumstances

The Unrepresenteddefendant
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6.0 TheCourtProcess

Below are some basic flowchart®veringthe general processes involved @ourt
proceedings These flowcharts are a bia guide only. There are many variables which
can impact on this process

Magistrate s Court Flowchart

[ Arrested and Charged ]

/

[ Granted Bail

Remanded in Custody ]

\—/

A
1
i
|
1
)
PTree- No Case Justice Case
Vo Conferencing Mediation Conferencing
\ \
. ‘\\ \\\
Review - Voo
Obtaining Police Brief LN
\ T Submissions ‘
\
\\
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\ 4
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District and Supreme Court Flowchart
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7.0¢ Your FirstCourtAppearance

UK (S B STL

The above illustration is an example of tlypicallayout of aCourroom. EvenCourroom is different

to someextent,but they have the same basic features. If you have never be@ototbefore, it is

not a bad idea to go to th€ourhouse a few daysdfore yourCourtdate and sit in the back while it

is in session. This will be a good opportunity for you to familiarise yourself with the layout@btite

who iswho in the room, what people are doing and saying, how loud you will have to speak and so
on.

If you have never been tGourtbefore then you will probably be very nervous. Justremember that
the person sitting nextto you is probably experiencing the same stress levels. This will plbabably
very traumatic experience for you as you wilvieato do some public speakinig. the list of top 10

fears that people have, the fear of public speaking is ranked second. The fear of dying is ranked
number six. If this statistizvereto be taken at face value, people would rather dhig&an speak in

public. I will now give you some tips to make this experience a little easier.

7.1 Courtroom Tips
a) Arrive onTime:-
YourNotice to Appear foraBail Undertakingvill have the time clearly printed on it. You
must be at theCourhouse at that time. Aim to get there 15 minutes early. There is nothing

worse than if you are running late and stuck in traffic or miss the lhwgll justincrease
your feelings of panic.
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b) Wear SomethingAppropriate:-

You should wear something that is appropriate for tGeurt Look at it as if you are going
for a job interview. If you want to get thaob, then you will dress to impress. It is not a
fashionparade,but the Courtwill look at you to see what type of person you afeyou

are wearing a collared shirt and tie théhat is going to be much more impressive ttan
singlet top, board shorts andhbngs. If you have suit,then wearit. Use common sense
and respectful of the Courtexpectations The Court system haseen around for
thousands of yearPressingn a modest and conservative mannenat only upholding
traditional standard®f dress, itis alseiewed favourably by Judges, Magistrates, and legal
professionals alike.

The correct look

OR

Smart Casual

Mo ana Wemen

~

c) Turn offyour mobile phone:-

Do notjust put them on silent as they will still interfere with t@®urtrecording

equipment. There is nothing worse than a phone going o@aurt Expectto be
yelled at if it does and expectto possiblgve itconfiscated. If it does go off, fo
goodnessakeslo notanswer it.
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d) Do notbring food ordrink into the Court -

This includes any takeaway coffee cups, drink bottles, cans of drink, anc

type of food at all. Leave it outside.
or drink

e) Refer to theJudgeor Magistratel a &, 2 dzNJd | 2y 2 dzNE Y

5 QourHon@
:‘ - -____K_-__.

If you are really nervous armhnnotremember thisthenit isacceptable to call them Sir
or Ma@m. Did not refer to them as mate anythingalong those lines; it is extremely
inappropriate You will getyelled at if that happens. This will notimpresslidgeor the
Magistrate they have studied and practiced for yearsearntheir positionand they
deserve the upmost respect

f) Take offyour hat andsunglasses:

HATS
HOODS OR
SUNGLASSES

Do not wear these inCourt under any circumstance€o not put your

sunglasses on the top of your head either. Take them off and put them in @@@
pocket.

g) Bowyour head:-

Whenever theCourtis in session, itis a sign of respect to bow your head towards the back
of the Courtwhenever you leave or enter@ourroom. A slight bow from your shoulders

up is appropriate. Make sure that you are facing tagistrateor Judgewhen you do
that. Ifthe Magistrateor Judgeds notinCourt,thenyoudo not need to bow your head.

h) Notalking:-

Remain silent wheryou aresitting in the back of the&Courtand do not
disrupt the proceedings in any other way. If you have to have a convers
with someone thenvery quietly whisper or leave theCourt together.
Lawyes often have to talk to other people in Courtand even they gett
off by the Judge or Magistrate if they gettoo loud.
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7.2 Who are the Key Players in Court?

a) Magistrateor Judge-

TheMagistratewill wear a plain black robe but does not wear a wigludgewill wear a robe and
usually also wearawig. There is no jury inNtegistratesCourt AMagistrateor Judgas refemred
toasa , 2 dzNJ | Zh¢yandidAll thdudgenents and decisions Bourt They sit on the bench
at the very far end of th€ourt

b) Clerk or Associate

They sit directly in front of théVlagistrateor the Judge They assist th®lagistrateor the Judge
during the day irCourt They are a bit like a personal assistant toMueggistrateor the Judge

c) Prosecutor-

In the Magistrates Courtthe Prosecutolis typically a police officer in a uniform. TReosecutor

may however be a civilian / unsworn police officer and could be wearing plain clothes. On some

occasions, theProsecutormay be from theDirector Of Public Prosecutions (DPP) or other
prosecuting organisations such Bair Trading, theTax Office, localCouncil, and the like. The
Prosecutousually sits on the righihand side of the bar table. Their role is to assist@wirtby

providing theMagistrateor Judgewith an outline of the facts and any relevant history that the
Defendantas.

d) DefenceLawyer/ Defendant-
They sit on the lefthand side of the bar table Their role is to defend the charge as much as

possiblebefore theCourt If you are charged with a criminafifence then you will be referred to

as theDefendant If you are called thatlo nottake it personally, it is simply a term that tl®urt
uses to identify different parties in a matter

e) + L t(Melanteersin Policing)

The police will have volunteer assistance from time to time that assistRiesecutorwith

managing their paperwork and organising matters. They will have some identification on them
and will typically have a name badge and a blue shirt on. Remember that they are volunteers and

be polite and respectfulto them. They assist greatly wharunning of theCourt

f) DutyLawyer-

This is a qualifietlawyemappointed by Legal Aid Queensland. Theirrole is to provide legal advice

and representation to thosPefendans inCourtwho meetcertaineligibility criteria. Basically, the
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Duty Lawyerwill not represent you if the charge is traffic related, or a minor criminal offence
where there is no likelihood that you would go to jail. They will typically giveaglvice and
representyou irCourtif there is a prospect of a jail sentence.

g) WatchhouseStaff-

They are uniformed police officers from the Queensldtudice Service, or they could befficers
with Corrective Services. These officers take frBgliendans into custody where th&ourt
sentences thabDefendanjail. They also mamge thoseDefendans who have been bail refused or
on a return to prison warrant. They also transport prisoners to and from the respective jails.

When you arrive aCourt you will need to go to th€ourroom that has been allocated for your
matter. In thelarger Courts such as Brisbane and Southpdfiere is an electronic board with
S @ S NEnarye® dike in an airport)Look for your name on the board and go to Beurroom
indicated. In the smalleCourhouses there might not be an electronic idaln that eventyou may
need to askCourtstaff or security staff where you have to bewhich Courtyou have to go to. In a
lot of Courhouses across th&ate there is only on€€ourroom. You can also check online by going
to the Courtlist on theCourtwebsite.

Queensland www.Courtsgld.gov.au

Tasmania www.Courtstas.gov.au

New South Wals www.onlineregistry.lawlink.nsw.gov.au

Victoria www.Courtsvic.gov.au

South Australia www.Courtssagov.au

Western Australia www.eCourtsjustice.wa.gov.au

ACT www.Courtsact.gov.au

Northern Territory https://nt.gov.au/law/Courtsandtribunals/dailyCourtlists

When you arrive at the correc€ourroom, speak with the VIP (Volunteer in Policing) or the Police
Prosecutor Tell them your name and they will find your file. You will need to tell them what you are
doing with the matter. That is, you will need to tell them if you are pleading guilty guitty, or
seeking an adjournment. They willthen tell you to take a seat in the back o€thatroom or go to
anotherCourroom. If itis your first time itCourton a chargemake sure you get a copy of the police
report. That report will contain aapy of the charge and the factual basis that the police are relying
on. It will also contain a copy of your criminal and traffic history. Those documents are what the
Magistratewill ultimately be relying on. You should read this document very carefialke particular

note of the following details:

a) check that it is your correct name and date of bjrth
b) check that you agree with the allegations that are contained in the report. If you do not
agree with theallegationsthen you should seek legalaiceon how to proceed with your matter.

ThoseDefendans were represented by Bawyergo first inCourt This is not a bad opportunity to
watch what happens and familiarise yourself with the process. You will be waiting in the back of the

Courtuntil you eventuallyhaveyour name called. When you hear ymame called, go to the right
hand side of the baiable,and remain standing until you were spoken to by Magistrate

7.3 Adjournments

If you want anadjournment,you will have to have a legitimate reason. Do not expectto get an
adjournment if youdo nothave a good reason for one. By the time that you@etirtyou will have
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had plenty of time to get legal advice. TBeurtmay give you an adjournment on the first occamsi

without asking too many questions but after that they will start to question why you are seeking
adjournments¢ KS / 2dzNII R2Say Qi f A1 SheYudgeorddstraieavil 2 2y (2
frustrated if you do not show you are trying to resoletssue.

Below is a typical script for an adjournmen@ourt

Magistrate: Stephen Anthony Jones, is that you sir?
You: YesYour Honour (Always referto tdagistratel a & , 2 dzNJ | 2 y 2 dzNE 0
Magistrate: Now Mr Jones, you have been charged that (ihegistratewill then read the

charge to you). What do you want to do that charge todage’you going to lead
guilty, not guilty or seeking adjournment?

You: Your Honour | am seeking an adjournment to anatthay.
Magistrate: Why do you want an adjournment sir?
You: | am seeking an adjournment to allow me to complete the Roads and Traffic

Education (RATE) program (or for whatever legitimate reason you want an
adjournment for. It could be that you are seekmgadjournment for further legal

advice.)

Magistrate: How do you intend plead?

You: | want to plead guilty to the charge Yaddonour,but | need an adjournment to
complete my preparations prior to finishing the matter@ourt

Magistrate: I will allow theadjournment. Your matter is now listed for sentence on (whatever

date the Magistrateadjourns the matter to). You must sigrBail Undertaking
before you leave the building. You understand that?
You: Yes Your Honour.

You will then have to go to th€ourtRegistry and sign youwBail Undertakingf youhave notalready
done so. If you have sign&ail Undertakingt the Watchhousehen theMagistratewill consider if
that undertaking is appropriate. If you need to getydail changed for whateveeasonthen you
should raise that with thélagistratein Court

7.4 Guilty Pleas

If you want to plead guilty to theharge then you can usually do that at any stage. You can entera
plea of guilty at the very firs€ourtappearance if you wish. If your plea is going to take more than 20
minutes because it is complgtken it will most likely be adjourned to another day when tBeurtis
hearing lengthy pleas. In sorfi®urtshey will make you wait until the end of the liahd you must
wait until your matter is recalle(depending on the business of tiourtthat day).

If you have decided that you wish to plead guilty to yoliarge then you should let thé’rosecutor

know that beforeCourt You should be aware of the natuof the charge and the outline of the
allegations against you. You should also be aware of any previous criminal or traffic history that the
Prosecutois going to give to th#agistrate You can get all this information from tReosecutoon

the morning of Courtif youhave notpreviously obtained it. You can get the information prioCourt

from the relevanfoliceProsecutoRd 2 F FA OS @

Before you enter the guiltglea,you should be aware of the likely penalties that tBeurtcan impose
uponyou. If you are not sure about this then you should getlegal advice.

Procedure when you hear your name catl, make your way quickly to the leftand side of the bar

table inCourt This is a typical script that the initial part of a guilty plea
Magistrate: Stephen Anthony Jones, is that you sir?

The Unrepresenteddefendant



Page |26

You: Yes Your Honour (always referto tHagistratel a o, 2d2WNE 102 ¥

Magistrate: Now Mr Jones, you have been charged that (Magistratewill then read the
charge to you). Do you understand that charge?

You: Yes

Magistrate: What do you want to do with that chargere you pleading guilty, not guilty or
are you geking an adjournment?

You: Your Honourl am pleading guilty to that charge.

Magistrate: Has any person or authority such as a police officer or any other person forced
you to make that decision?

You: No

Magistrate: Is a plea of guilty of your ownde will?

You: Yes

Magistrate: Thank you Mr Jonegplease take a seat while tHerosecutoreads the facts.

TheProsecutowill then read the police report with the facts to tidagistrateand tender a copy of
your previous criminal and traffic history where relevant. Megistratewil
thenread all of these documents asdy: Tender:
handing/entering the
Magistrate Thank you Mr Jones, what you wightell me about this matter?, documents up to the
Magistrate and to the
This is your opportunity to tell th€ourtyour version of eventsStand up at Po_lice Prosecutor as
the bar and present to the Magistrat¥ou will need to tell thdlagistratea | €vidence.
little bit about yourself, your background, and any other informattbat
you think is relevant to the circumstances. You will usually have no more than a few minutes to discuss
this with theMagistrate If you are unable to stand for whatevexason,then you should tell the
Magistrate If you know that you will be tooarvous to speak on your owbehalf,then you can write
out the information on a bit of paper and give it to tiagistrate If you are going to do this then
make sure that it is neatly typed or written and checked for any errors. Have three copies of that
document, one for théMagistrate one for theProsecutoand one for yourself.

You should also now hand tiMagistrateany material that you might want them to see. If you do
have any paperworlsuch as characteeferencesyou should have three copies. Have a look at the
Gt NBLI N> GA2yae aSOlAzy o0St2¢g FT2N) eurtYLJ Sa 27
Once you havéandedthe Magistratethese documentsthey willthenread the documents. They

will ask you if you have got anything else that you would like to tell them. If there is ndtirihgr,
then theMagistratewill then sentence you. You will remain standing through this entire process.

7.5 Preparations for Court

Here are some examples of preparations you might want to do prior to goi@gtwt If you do any
of thesepreparationsthen you will need evidence in the form of certificates or documents.

1. Character Referenceas
It is ideal to have two dhree character references. The referee shdwtyeknown you for a long
period of time, and the reference must say that they are aware of the chésge good idea to

geta reference from your employer if possible.

Useful character references can lobtained from such people agrofessionals (Doctors,
Accountants,Lawyes etc.), people that you have known for a long time, business leaders,
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politicians, community leaders, employers, sporting leaders and the like.
The reference should include tfiellowing points

a) ¢tKS wWSTSNBESQa FdzZAf yIFIYS: 3S3,200dzLI GA2Y
b) hyS @SNE ONAST LI NI}INILK 2dzifAyAy3a GKS NB

C) The fact that the referee is aware of the nature of the matter, the outline of the allegations
and the necessity to go tGourt,

d) The length of time that the referee has known the person and in what context

e) Comment on any programs that tHeefendanthas done (for example the RATE Traffic

Program / Anger Management / DriRghabilitationetc). Specific commesshould be
made about the efforts that the course has had on the person and any positive changes
that they have madeand

f) Any additional comments that you feel will be of importance to ti@ourt(such as good
traits or achievements)

The reference MUST

Be signed and dated

Ordinarily be no more than one page in length

Be clearly handwritten or typed

.S Ay GUKS NBISNBESQa 24y

g2 NRa
Beaddrea SR da¢2 (KSourE2y 2dzNl 6f S
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N

. Roads andrraffic EducationProgram (RATHK)

RATE Program

If you are charged with a traffic related matter or a matter involving a motor vehicle yooan
should considecompletinga traffic education program. By doing this, and being an active
participant in the course, you will demonstrate to tR®urtthat you are addressing the issue of
rehabilitation. You will be able to demonstrate to tBeurtthat you acknowledge that you have
committed an offence and that you have taken positive steps to fix the problem. That problem
might be a lack of knowledge, naating an insight into your offending behaviour, a refresherin
relation to your obligations on the road and to otherroad users generally.

There are a number of programs on the market but the best otleeifRATEprogram which can

be done online. You Wireceive a certificate of completion for the course. You will also get a
workbook and a receipt of payment. These documents should be handed tdalyéstrate You
canenroll inthe course by going tayww.rate.com.au
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3. Drug and Alcohol Rehabilitatiog

=a =4 -4 -4

If you have a drug or alcohol problem, itis strongly advised thatgmplete a drug rehabilitation
course prior to going t@ourt Sometimes these programs take a long time to compéetgou

might need aradjournment,so you have time to finish the course and receive a certificBtere

are various services in the community and to find out more information you should speak with
your local doctor. In Queensland there is a program fear #icohol and Other Drugs Program
(AODS). You can access that program through Queensland Health. Visit
https://adis.health.gld.gov.au/ for more information.

Counselling / Psychologist Repart

You may wish to consider undergoing counselling with a registered counsellor or psychologist and
obtain a report so that you capresent thatto the Magistrate You can access free counselling
through a Mental HealtiPlan. In order taeceive a Mental Health Playpou should speak with

your localdoctor orGeneralPractitioner.

We all experience challenging emotional issues at different timescaaotalways deal with
these on our own. If you feel you need help aisinot an emergencyit isbest to see your doctor.

When you see your doctaihey willassess what help you need. This could include:

Making a mental health assessment

Qreating amental health treatment plan

Referring you to a psychiatrist or other mental health professipaal
Giving you a prescription for medicines to treat depression or anxiety.

Your doctor might ask you some personal questions to understand your situatioretBees it
can be hard to talk to others about your mental hedithwever it is very common, and they are
there to help youltis their job, and they will not judge you for anything you tell thdimis service
might be able to be accessed through Medicérgour doctorprovides aulk biling servicelf
your doctordoes notbulk bill, you willneed to pay eithethe full costof the consultation othe
difference between what theoctorchargesand whatMedicare wouldcover.

If you have a ment&lealth disorder, you and your doctor can create a plan to treat@ur mental
health treatment plan will have goals agreed by you and your do€tee.plan will covetreatment
options and also providesupport serviceghat are available. Your health hformation and
treatment plan will be privateand cannot be disclosed to law enforcementunlessitis through an
order of theCourt

Your doctor can refer you to mental health professionals inclugisgchiatrists psychologists
counsellorsandsocialworkers.

A treatment plan lets you claim up to 10 sessions each calendar year with a mental health
professional. If your health professional decigesi areeligible, you can have an extra 10 group
sessionsTo start with, your doctor or psychiattiill referyou for up to 6 sessions at a time. If
you need more, they can refer you for further sessioiaur health professional will need to
regularly review your treatment plan.
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5. Urine Testingg

If you havenada drug problem in the padtut have now overcome thproblem,thenitis a good

idea toprovideproof that you are now clean. You can do this through urinalysis which is otherwise
known as a Drug Screen Test. If these tests come back with no drugs detectedsystenr,
thenitis evidence thayou are no longer taking drugs. It is advisable to get as much testing done
as you canYou will need tespeak with your doctaio arrange the drug testing

Urine testing is quickpainlessand convenient. You will need to speak with your doctor about the
cost of the drug screening. The sample is provided to augbdcollectioncentresin controlled
circumstances. The sample is then sent to pathologists for testing and the ramiltsually
returned within a couple of days. The autlse collectioncentresin Queensland are facilities
such as QML.

6. Letters of Apology

A leter of apology by you to any victim will be treated favourably byNtegistrateor Judge Such

a letter can be passed to the victim by tReosecutor You should not give the letter directly to
the victim. You need to be carefllowever, such a letter could expose you to civil proceedings.
That means that the victim could sue you for money.

Be genuine in your letter of apology do notbother writing one. Tell the victim how you are
sorry and most importantly why you are sorry for atlyou have doneAlso discuss any changes
you have made to improve as a person since the incideme. letter of apology can be as long or
short as you feel necessaripo notgive the letter of apology directly to the victim.

The letter of apology cabe typed or neatly handwritten. If you have a problem with reading and
writing, then you can ask a friend to help you.

7. Offers of Compensation/Remuneratioq
If the victim has suffered a finandass then an offer to financially reimburse them is a good idea.
That means that you will repay any moneytte victim. You should not approach the victim
directly but offer the compensation to the victim through ti®urt
You cannot buy your way out of aminal charge by offering payment to the victim. However, an

offer to pay for anyput-of-pocketexpenses (such as medical costs or damage to property) or some
compensation for pairsuffering or loss of wagegould be looked upon favourably by the Court.
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8.0 What Punishment Can@ourtimpose?

There are essentially four basic principtee Courtmust consider when imposing a sentence on a
Defendant

Punishment (th&Courtmust impose a sentence thaims topunish theDefendany.

Sending a message to the community. Qwaurtis used as a mediuto share the messagéat

criminal offending will receive punishment. Journalists usually sit in the b&éwtsand record

the names of parties, the nature of the charge, and the perthlat is received.

1 Rehabilitation. Th€ourtmustimpose a sentence that allows fddafendanto be rehabilitated.
This is usually done through a supervised order such as probation.

1 Deterrence. There are two typesaéterrence specific deterrence tetop you from offending

again, and general deterrence to stop other people committing the offence.

1
1

In determining the punishment that they will deliver t®&fendant theCourtwill consider a number
of factors including

1 Seriousness of the crime
The effect on the victim
 The2 T T S yp&SHMIRiEkcumstances
 The2 T T S yrinhalfisioryand
1 Whetherthe offender has cooperated with the police

Now let uslook at the ypeof punishments that th&€ourtcan impose. Please note that they can do
some of these punishments separately, or they can do a combination of punishments.

8.1 Bonds

If a Defendantis convicted of an offence that is trivial, or there are exceptional circumstances, the
Courtcan eithe absolutely discharge thBefendant(not punish them at all), or alternativelplace

them on a bond to be of good behaviour for a period of time. The condition of the bond is that the
Defendantdoes not commit any further offences during the periodtwhe the bondis for. The
maximum length o bond that theCourtcan impose is three years. There is usually an amount of
money placedgainstthe bond.Youdo nothave to pay that money upfronbut if you commit any
further offences during the period dtie bond then you will become liable to pay that sum of money.
In these circumstances th@ourtusually would not record a conviction.

8.2 Drug Diversion

Forminor drug matters the&Courtcan place thé&efendanton aDrug Diversioscheme This is a bond
(as above) but one of the conditions of the bond is that befendantdoes a drug rehabilitation
program with Queenslantiealth. If the program is successfully completed, and there is no further
offending then the Defendanwill be disclarged without conviction at the conclusion of the period
of the bond.
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You will be eligible to apply to tHeourtfor a Drug Diversioif:

1 Itis an eligible offence

1 You admit your guilt to the charge

T .2dz R2y Qi KI @S tye 2dziadlyRAY3 RNGEeHtaddNJ a SEdzl £ (
1 You have not previously had two (2) drug diversions.

Whatis an eligible offence?

To be eligible fobrug Diversiolyou have tchavebeencharged with one of ta following offences
a) Small possession chargsge below)

b) Fail to take care of a syringe

¢) Fail todispose of syringer

d) Possess utensil

The drug will need to be under the following amounts

Drug Weight
Cannabis 509
Amphetamine 19
Ecstasy 1g
Methadone 1g
Heroin 1g

LSD 3 tabs

HowdoesDrug Diversion ark?

You will have to go t€ourton the allocated day of your hearing. You will need to go and speak with
theProsecutot YR 206 GFAYy | O02Lk 2F GKS vtd IyR &2dzNJ ONRY
You will then need to speak with ti@@ourtstaff PRIOR to going in@ourtand tell them that you want

to make an application for@rug Diversioprogram TheCourtstaff will require you to complke a

form and you will obtain a date for a suitable referral.

You will then need to go into th€ourroom and appear before thélagstrate. You will not
automatically get the diversion, you may have to make a submission and demonstrate to the
Magistratewhy it is appropriate to refer your matter to@rug Diversiomprogram.

If you are successful in yoapplication,then you will have to sign another document at tBeurt
Registry called a Recognisance. This is an undertaking that you will be of good behaviour for a period
of time (as ordered by th&lagistrate) AND that you will attend th®rug Diversiorappointment

There will be an amount of money attached to the bond. You do not have to pay that money unless
82dz R2y Qi 02 Y LYo@wildhkribk freé t IBavétByUR d

If you successfully complete the program by attending as required, and élsd6th&@ 2 dz R2y Qi 02 Y
any further offences during the period of the bond then you will satisfy the bond and no conviction

will be recordedL ¥ K2 ¢ S @S NJ & 2 BrugDdvgiisession ORSyypLURonimit &n offence

during the period of the bond then yowill be brought back before th€ourt In that event, you
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could forfeit the amount of your bond and you could be resentenced for the original offence.

8.3 Fines

A penalty unit is a measurement of the fine imposed for a criminal offence.
2FFSy0Sa GKIFIG KFE@GS 1 LidzyAaKYSyld Ay Gm
penalty units are outlined in the offence section in the legislatiohtha time of the

writing of this article, one penalty unit is equal to the amount of $133.45. So

example, the maximum penalty for the offence of Shoplifting (UTAG Regu
Offences Act QLD where the amount of goods is under $150.00) is 6 penalty units.
Therefore, the total maximum fine thatMagistratecan impose i$800.70.

Wt Sy I f

Please note that thexis also a2 T F S yieRySattiEn@d to every criminaourtproceeding. The
offenders levy in the various states and territories:are

STATE MAGISTRATE DISTRICT
SUPREME
Qld $125.80 $377.20
NSW $118.80 $356.40
Tas $20.00 $50.00
SA $160.00 $260.00

If you receive a fine from th€ourt,then you can pay that at th€ourtRegistry afteCourt You can
speak with theCourtstaff about organizing a time to pay the fine. Alternatively, you can have the
fine referred to SPER. If yda notdo anything about théine,then it will automatically be refered

to SPER. Be aware, that if your fineeferred to SPER then youlwie charged with the SPER
administration fee which will increase the cost that you owe. If your matter is referred to SPER then
you can either pay that in one lump sum or you can enterinto a payment plan.

You can visithttps://www.qgld.gov.au/law/fines-and-penalties/overdue-fines/instalment-plans
for more information.

I f you ignore the f i nethea actioncho lvedaken. rTieisscanonolade t o SPER
the suspension of your d r i vlieencé er the recovery of your personal property in certain
circumstances.

8.4 Probation

TheCourtwill impose a period of probation typically when an element of supervision is required for
the Defendant Probation is intensive supervision by the probation and parole office and will require
constant contact with the allocated supervising officer. Aqoer on probation must report to the
nearest probation and parole officausually within 48 hours of the time of sentence. It is
recommended that you go and report to that office immediately affewrt If you are orprobation,

you must accept and receiwsits from authorised probation and parole officer.

You must not leave the state of Queensland without their permission and you must notify them
immediately of any change of address. You may have to do certain courses that the probation officer
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directsyouto do. You may have to provide breath testsurine testdf the order states that you are
required to do so. You must not commit another offence whilst on probation. You must comply with
every reasonable direction of authoris€drrectiveServiceOfficer.

If you breach of probation in arway,then it is likely that you will be summonsed to go bacturt
In that event, your probation order could bevokedand you could be resentenced in relation to the
original offences (this could includenarshersentence).

There are a wide range of programs that people on probation may be required to do. These programs
include Gource: Legal Aid Queensland DugwyerHandbooK):

i Turning Point- Preparatoryprogram:which helps people prepare to change their offending
behaviour. This program helps people weigh up the pros and cons of changing their behaviour
and helps them become more confident about their ability to make positive changes in their lives.

1 Getting SMART- a moderate intensity substance abuse program which teaches people to use
cognitive behavioural therapy principles, theoriemls,and techniques to abstain from any type
of addictive behaviour.

1 Making Choices Progranwhich addresses general offéing behaviour and helps participants
examine how they came to offend, while also helping them recognise points where different
choices could be made. Different versions of this program have been developed for male and
female offenders.

1 Cognitive Self Chraye Progrant high-intensity cognitive behavioural intervention specifically for
high-risk adult prisoners for whom the repeated use of violence is part of a general pattern of
antisocial behaviour and criminality.

1 Ending Family Violence Prograrwhich tackles violence within indigenous families and develops
culturally appropriate solutions to protect adults and children from the effects of domestic
violence.

1 Ending Offending Programwhich meets the needs @boriginal and TorreStraitlslandesin a
culturally appropriate manner. The overallaim is to modify the drinking and offending behaviour
of indigenous offenders.

Please find below a list &Fobation andParole offices ilQueenslandk:

Beenleigh, Brisbane (Spring Hill / Chermside / Buranda), Bundaberg, Burleigh Heads, Caboolture,
Cairns, Cleveland, Emerald, Gladstone, Gympie, Harvey Bay, Inala, Innisfalil, I[pswich, Kingaroy, Logan
City, Mackay, Mareeba, Maroochydore, Mt Gravatt, Mt Isapdh Heads, Pine Rivers, Redcliffe,
Rockhampton, Toowoomba, Roma, Southport, Thuringowa, Thursday Islawd)sville,and
Wynnum.

8.5 Community Service

TheCourtcan order that thebefendantcomplete an amount of community service. The total number

of hoursrequiredcannot exceed 240 and not be less than 40. The rationale behind community service
is that the offender put something back into the community in the form of unpaid work. This is to
make amends for their offending behavio@ommunity service might be imposddr examplein
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graffiti charges or charges involving multipléful damages. Community servideowever, could be
ordered fora whole range of offences.

If you are sentenced to a period of commursigrvice jt must be satisfactorily completed within a
period of 12 months. You will be under the supervision of the probation and parole office. Community
services designed to be performed in conjunction with any other employments that you may have.
Therefore you are mostikely going to have to do this after hours or on the weekends. You will be
particularly busy during thisme, but the onus is on you to complete the hours.

8.6 Intensive Correctional Orders (ICO)

An Intensive Correctional Order is exactly as it soumdsnsive. Make no mistakes though, itis a jail
sentence, just served in the community. Gaurtsentences ®efendanto a period of imprisonment

of less than ongear,then the Courtmay make an intensive correctional order instead of actual jail
time.

A conviction must be recorded if an ICO is imposed.

Practically, an ICO is similar to a probation order combined with community seddeeeverthe
Defendantwill have to visit will receive visits from a corrective services officer at least awioeek.
Further, they mustreside in a community residential facility if required.

The consequences of a breach of an ICO means thdfiendantwill not go back before €ourt
they will be sanctioned by the probation and parole office and be platadorrective services facility
(jail) usually fo28-dayperiods. That is a matter for the probation and parole office.

An ICO s the last option of ti@urthas before they mustimpose a period of actaastody.

8.7 Jail

Aperiod of imprisonmentis no longer an option of last resort @eurt(Section 9 (12) of the Penalties

and Sentences Act Queenslandhis effectively means that tli&ourtcan sentencaDefendanto ajail
sentence for any offence that holds a maximum penalty of jail under the legislation. For any jail
sentence, a conviction must be recorded. A jail sentence can be the folloveys;

a) Actual Jail Time the Courtto impose a jail entence with a whole of the sentence is servedin a
corrective services facility.¢.,in jail)

b) Parole After Serving Some Time Courtcan order a parole release date if the jail sentence
imposed is less than three years, is not a conviction for aoffexice, and is not a Serious Violent
Offender (SVO)Otherwise jt becomes a parole eligibility date.

¢) Immediate Paroleg TheCourtcan sentence ®efendantto a period of imprisonment but order

that the prisoner be immediately released from custody. That means that the prisoner gets released
from the Courhouse oWatchhousdacility. They will then however have to report to the Probation
and ParoleOffice in accordancavith the requirementf parole for the duration of their sentence. If
there are any breaches of the parole, the prisoner will not go back befor€thugt(unless they have

to face fresh charges), they will be sanctioned byRamle Office and could be returned to a prison

for a28-day period.
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d) Partially or Wholly Suspended SenteneeThe Courtcan sentence ®efendantto a period of
imprisonment but instead ofequiring them to serve that sentence in a jail, the sentence can be
partially or wholly suspended. If it is partiayspendedthen the prisoner will have to serve some
time in a jail ands then released after serving a part of their sentence. If itis wisnipendedhen
they will not have to serve any time in a jall. suspended sentence meansthat the prisoner does not
have to reportto a Parole Officer as part of their sentenéghowever,the commit an offence during
the period of their sentence then they will be brought back befotoairt TheJudgeor Magidrate
will have the following three (3) options available to them

o0 Nottake any action

o0 Make theDefendantserve part or the whole amount of their sentence

o Extendthe length of the sentence.
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9 Recording of @&onviction

In Queensland, if you are found guilty of a criminal offence, the Ciertwill have a discretion about
whether or not they will record a conviction. Section 12 of Benalties and Sentences Act (QId)
states

12COURTO CONSIDER WHETHER OR NOT TO RECORD CONVICTION

(1) ACourtmay exercise a discretion to record or not record a conviction as provided by this Act.
(2) In considering whether or notto record a convictiolG@urtmust have regard to all circumstances
of the case, including
(a) the nature of the offence yal
600 GUKS 2FFSYRSNIRa OKF NI OGS
600 GKS AYLI OG GKIFG NBO2NRA
(i) economic or social wellbeing; or
(i) chances of finding employment.
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You will need to speak to thdagistrate/ Judgeand ask that they not record a convictiagainst
you. You will needto address points (a) (b) and (c) above. Please note that if you are sentenced to
any type of a period of imprisonment then ti@ourtMUST record a conviction.

If a conviction is recorded then it will be disclosable for every purpaseuding future job
applications, character checks and travel applications. If a convictioniegortied then if you are

asked the question then you can comfortably say no. Yostmaad the question carefulthough if
the Courtdoes notrecord a conviction then

Has a conviction been recorded against you? NS

YES

Have you ever been charged with a criminal offence?

If a conviction is recorded against you then it will stay oaryecord for 10 years. Aftera period of
10years,itis deemed to be a spent conviction under tBeminal Law (Rehabilitation of Offenders)
Act That means that it cannot be disclosed with the exceptio@ofirtproceedingsertain other
unusual.
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10 Traffic and Driving Matters

There are two ways in which a police officer can commence a proceeding for a breach of traffic laws.

10.1 Infringement Notice: i

This is either handed to you by the police officer on the side of the road or it will be posted or
emailed to you. The infringement notice could also be generated by way of a camera for speeding,
redlights,and mobile phone use.

If you receive an infngementotice,then you have the option of paying it or contestingit. The

methods of payment are outlined on the infringement notice. Note, if w& y QG LI & (KS
infringement within a28-day period then the fine will be referred to SPER (State Pesaltie
Enforcement Register). If that happens then there will be additional SPER administrative fees
charged to the outstanding amount.

Alternatively, if youdo notagree with the infringement and wantto contest it then you will need
to fill out the rearof the infringement notice and elect to have the matter hear@wurt You will
need to forward that to the nominated address. You will then receive a summons to@muid

10.2 Notice to Appear / Summons / Charging: -

The police may instead sdiyou toCourt For some offences you have no choice but to go to
Court If you are charged with a traffic related offence, and you have to gootart then you
should get legal advice. You will have the option of pleading guilty or not guilty tdvéngec

If the Courtfinds you guilty, or if you plead guilty then you will be sentenced byGbert The
punishmentor some offencean include

- Jail

- Probation

- Community Servige

- Finesor

- Bonds

TheCourtalso has the power to disqualify yoRrNJA @ic8iddicr ANY offence involving a motor

vehicle (section 187 Penalties and Sentences Act). For some offences, there is a mandatory
disqualification of youR N&X @cSredD &
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10.3 Drink Driving Penalties

Queensland

Offence

UIL (0.150 or more)
First Offence
Second Offence
BAC

0.10071 0.149
0.0501 0.099
0.00071 0.049

Drug Driving

New South Wales

Offence

High Range (0.150
or more)
First Offence

Second or subseque
offences

Mid Range (0.080i
0.149)

First Offence
Second or subseque
offences

Low Range (0.05Q
0.079)

First Offence
Second or subseque
offences

Special Range (0.02
i 0.049)

First Offence
Second or subseque
offence

Novice Range (0.00!
i 0.019)

Fine

$3,080.0C
$6,600.0(

$2,200.0(
$1,540.0(
$1,540.0(
$1,540.0(

Fine

$3,300.0(

$5,500.0(

$2,200.0(
$3,300.0(

$1,100.0(
$2,200.0(

$1,100.0(
$2,200.0(
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Imprisonment

9 months
18 months

6 months
3 months
3 months
3 months

Imprisonment

18 months

2 years

9 months
12 months

Nil
Nil

Nil
Nil

Page |38

Minimum Disqualification

6 months
12 months

3 months
1 month
1 month
1 month

Auto
Disq
Automatic

3 years

5 years

12 month:
3 years

6 months
12 month:

6 months
12 month:

Min Disq

Minimum

12
months

2 years

6 months

12
months

3 months
6 months

3 months
6 months
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First Offence $1,100.0( Nil 6 months 3 months
Second or subseque $2,200.0( Nil 12 month: 6 months
offence

10.4 Other Minimum Licence Disqualification Periods

Unlicenced Driving

SPER - 1 month
Demerit Points - 6 months
CourtDisqualification - 2 years
Police Suspension - 2 years
Driving Without Due Care - No mandatory disqualification
Dangerous Driving - 6 months

10.5 Alcohol Interlock Program

The Alcohol Interlock Program is an initiative of the Queensland Government in relation to drink
driving offencesThe program requires an interlock device to be installed ir2ttie ¥ S yed&t Shdid a
they gettheir licence back. This device will prevent the car from starting unless a negative breath test
is provided. In order to start thear, the driver will have tdlow into the device. They will also have

to blow into the device at random times to allow for the car to continue to drive.

You will have to getan interlock device installed in your car if
a) You are found guilty of a drink driving offence greakemn 01.50%OR
b) If you have been convicted of two drink driving offences wittbryaarperiod (no matter
what the readings were).

In that event, at the conclusion of your disqualification period you will need to go to Queensland
Transport and applfo get your licence back. Queensland Transport will only give you your licence
back if you elect to go onto the Alcohol Interlock Program. The program is NOT compuifsory.
however, you do not go on the program then you are not eligible to apply fiweace for a period of

a further 2 years.

If you choose to go on thgrogram,then you can only drive a vehicle that has the Interlock device
installed in the car.It will be your responsibility to have the device installed at your expense. The
cost of the device will be a total amount of about $2,500.00. This will include the installation,
calibration,and ultimate removal of the device.

The device will have the installed in your vehicle for a period of 12 months. After tima¢, you are
eligible to apply to Queensland Transport for an unrestricted licence.

If you do not comply with your licence requirement of driving a vehicle with an Interlock Device

installed,then you commit an offence and will have to go backCtmurt Further penalties will apply
including the further loss of yolt NJA @c8ndd a
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11 Work Licence Applications.87
Applications)

If you are charged withrink drivingor drug drivingn Queensland, then yamay be eligible to make
an application to drive for work purpose®Vork licence applications are not availalite offences
committed in New South Wales.

Whatis a Restricted Woldkcence?

A restricted work licence isR NJA @ic8ridddigected by theCourtthat will allow you to continue to
drive a motor vehicle for work purposes. It will only allow you to drive to allow you to work to eam
your livelihood. You will be able to drive from home to work, for any purpose associated with your
work, and then fron your place of work to home at the end of the day. You must travel via the most
direct route and you cannot deviate from your journey for any purpose. You willbe permitted to stop
to getfuel if required.

If you are successful in obtaining a Res#ictWWork Licence from th€ourt,then it will outline the
conditions in which you are allowed to drive

The hours that you are able to drive between
The days in which you are alle@to drive,

If you are required to keep a logbook

If you areallowed to carry passengers
Whetheryou have to wear a uniform

The locations that you are allowed to gq to

The class of vehicle that you are allowed to drive

= =4 =4 -8 -8 -9 -9

You cannot get a restricted drivdicence if you are unemployed or looking for work. You cannot get
a drivers licence if you are a student attending an educational facility (unless it is part of your job
requirements).

Whatif | am a shift worker and | need to drive anytime of thedaight?

Yes, you can get a licence which will allow you to drive 24 hours a day, 7 days per week. But the
purpose of the driving must be only associated with the means of earning your livelihoo€otiite

may order that you keep a logbook and alsottliau carry your roster with you. If you are stopped

by the police then you will be able to prove that you were driving for work purposes.

Forwhat purpose will | be allowed to drive?

TheCourtorder will allow you to drive for work purposes, awdrk purposes ONLY
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Forwhat purpose wilNOTbe allowed to drive?

You will not be able to drive for any purpose that is not directly associated with earning your
livelihood. This will include such activities as

Dropping off or collecting children at schawlother activities
Visiting friends and family

Goingto the shops for any purpose (including getting groceries)
Going to the beach or park

Exercise

Justto go for a drive because you feellike it.

= =4 =4 a8 -8 -9

Am leligible to make an application for a Restricted Work Licence?
To be eligible to apply for a QLD work licence you must:

Be the holder of an open Queensland Drivers Licesiue;

Have a reading below 0.150%rink Drive) or be charged with Drug Driviagd
Have not had any previous major offences in the last 5 yaars;

Not have been driving for work purpose at the time of the offence

Call A o

Whatdo | have to do to make an application for a Restricted Work Licence?
To be eligible for a restricted work licence, you must demonstrate t&ihertthat:

1. You are a fit and proper person to be the holder &t &lA @cSrddaiad
2. That withouta licence you would be deprived from the means of earning your livelihood

To male a work licence application in QLD, you will need to complete the follogdngments.
1. Work Licence Application Form AND
2. YourAffidavit AND
3. Your Employeraffidavit(if you are nosel-employed
Application Form:
Theapplication form must be completed fully amdiefly outline the reasons why you need a licence
forwork. Usually, you would indicate in there that you require y@ WA @cBnddIGr work purposes.
If you were deprived of yolR N& @icSriddrien you would be deprived of the means of earning your

livelihood. That would then place you in a position of severe financial hardship.

See example of the application form that you will need to comptetéhe next page
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Application for an Order directing the issue

of a Restricted Licence (s87)

Transport Operations (Road Use Management) Act 1995

L. This form is to be used if you have been charged with a drink or drug
driving offence under 579 (drink or drug driving) or s80(5A) (failing
10 supply specimen of breath or saliva for analysis) of the Transport
Operations (Road Use Management) Act 1995 (the Act) and you are
eligible to apply to a court for an order directing that you be issued
with a restricted licence. You will need to complete this application
before the court hearing and give the application (o the Magistrate
immediately after yvou have been found guilty and before the Magistrate
disqualifies you from holding or obtaining & driver licence.

2. This form may also be used if you have paid the monetary penalty on
a Drink Driving Infringement Notice issued under s81 of the Act and
you are eligible to apply to & court for an order directing that you be
issued with a restricted licence. You will need 1o lodge this application
with the Magistrates Court in the district where you reside prior to the
expiry of the 28 day period commencing from the date of the issue of
the infringement notice. You must also promptly deliver a copy of this
application to the Department of Transport and Main Roads,

Eligibility to apply for a restricted licence {please read carefully)

(1) You are ONLY eligible to apply if, when you committed the drink

or drug driving offence—
{a) you held 2 Queensland (QId) class C open licence and you were
driving a class C motor vehicle; or

(b} you held a Qld class RE open licence and you have held a class RE
licence for at least 1 year in the last § years and you were riding a
class RE motorbike; or

(<) you held a QId class R open licence and you were riding a class R
motorbike.

(2) You are NOT eligible 10 apply if. within the last S years before
making this application-

() you have been previously convicted in QId of an offence under
the Act, 579 or sBO(5A);

(b} you have been previously convicted outside QId of a drink or drug
driving offence that would have been an offence under the Act,
s79 or s80{5A), if it had been committed in QId;

{c} you have been previously convicted in Qld of an offence under
the Criminal Code, s328A (dangerous driving of a vehicle):

{d) you have had your provisional or oFen licence suspended or
lified

cancelled or you have been disqual from holding or obtaining
a QId driver licence for a reason other than mentioned in the
following note.

Note: Your eligibility to apply for a restricted licence is not affected
by a suspension, cancellation or disqualification;
* that was set aside on appeal;
* in relation to which a special hardship order was granted;
* imposed because of a mental or physical disability;
+ imposed because you did not pay a fine;
* unposed because vou failed to appear i court fo answer a charge
of drink or drug driving;
» that was a 24 hour suspension imposed becaose of a drink or
drug driving related matter;
» that was an iminediate suspension imposed because of a charge
for a middle alcohol limit offence.
(3) You are also NOT eligible to apply if. when you committed the drink
or drug driving offence—

(a) you held 2 non-Qld driver licence;

() you held a Qid learner, provisional or probationary licence or you
were not the holder of a valid driver licence;

{¢) you heid a Qld restricted licence issued to you under a court order:

(d) you were learning to drive the next higher class of licence under
the authority of your QId open licence;

(e) you were not authonised under your Qld open licence to drive the
motor vehicle (for example, you were riding a motorbike but you
only held a class C licence);

() you were using the motor vehicle in an activity directly connected
with your means of earning a living;

{2) you were driving a truck, tractor, specially constructed vehicle,
bus (a motor vehicle built or fitted to carry more than 12 adults,
mcluding the driver), articulated motor vehicle, B-double, road
train, taxi, limousine, low truck (nmust be operating as a tow truck),
pilot or escort vehicle escorting an oversize vehicle, a vehicle
carrying a placard load of dangerous goods or a vehicle used by
# driver trainer to give driver training;

(h) the concentration of alcohol in your blood or breath was equal to
or more than 0.15.

Original (White) - Retainad by the Clerk of the Court

Duplicate (Blue) - Retained by the Appaitant Tripli

1\:‘} Queensland

(4) You are also NOT eigible to apply if, immediately prior to being
convicted of the drink or drug driving offence, you no longer hold
a Qld open licence.

Important information

You must satisfy the court that you are a fit and proper person 1o hold a resricted

hoamhvingmgmdwdwnﬁyofodnmdmm\ddprﬁcm-.

Ywnuyltmquidmmmwrmuwin\ugngiwe\'ﬂ:mmm

of all matters relevant to this application und are kiable 10 cross-examination

with respect W the evidence.

Other persons may be called as witnesses to give evidence in respect to all

mmatters relevant to this application and may be liable to cross-cxamination with

respect to that evidence,

The court will not grant the application for an order directing the issue of a

restricted hicence 10 you unless you are able 1o satisfy the court that—

(4) you arc an iate person to hold a restricted licence, having regard to
the safety of other road users and the public generally; and

(b) amftmlwnn!;gmemhwmuausemhqumployoumyw
tamily by depriving you of your means of earning a living,

Personal details (please PRINT)

Family name

Given namels

Current residential address (number, street and suburb or fown)
| i
r

__Postcode

Datnofbith  Qidlicence number i
. Tl B
Licence class/es R Licence expiry date

e |
S A > |
Occupation LR, : < -
Application details S

The facts and circumstances I am relying on to satisfy the court that this
application should be granted are as follows-—-

| 1
|

Note: [f necessary, please provide additional information or supporting
documents,

Declaration

I declare that I am cligible to make this application for an order directing
that | be issued with a restricted ficence. T deciare that the information
provided in this application is complete, true and correct in every detail,
[ understand that failure to provide complete, true and correct information
may result in my application being refused. I understand that | may be
prosecuted for giving or stating any false or misleading information or
documents. | consent to the department taking, keeping and using my
personal information and documents for the purpases associated with my
driver licence as required under the Transport Operations (Road Use
Management) Act 1995 or otherwise authorised by law.

Applicantssignsture. .~ = - Dete o

I — -~ 2
Privacy Statement: The Departmcst of Transport aid Maia Rasds (the depariment) |
ipw;idusthisﬁmmundcrlh ﬁw(:‘vdudm(”mlh(:u ""?_ 'A':v lWﬁmf
Act) % that you apply %0 2 court 5or as o t usnad wilh u restr,

{licence. The i S lected tor th of.‘t'h?i Ao will be hi ]

for the perp P
lwﬂmﬁwj ives of the Deparimeut of Justice and Atomey-Geieral, Queenstund |
{Police Service and the ment, and may be disclosed to driver licensi
|authonities as silowed

the At The department will nod disclose mr«mn‘l' !
! mformation ar documents 10 any other third paries withaut your consent unless aathonsed
o0 Tequired by law. g L P e e L

Compoeate Forms Arsa  Form F3181 W01 Jul 2012
te (Pink) - Retalned by Queensiand Poilcs Service
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Your Affidavit: -

YourAffidavitwill need to address a number afeas in order for the application to be successful. You
will need to put in a background about yourself, where you were raised, whether you are married,
whether you have any children. You will need to outlioeryeducation background and your work
history. You will need to outline your current work situation and your needsfoNah @csrédR Hou

will need to put in youAffidavitwhat happened in relation to the incident giving rise to the police
charge. It is important that you mention your traffic history and any attempts at rehabilitation
(including completing the RATE Program). Lastly, you will need to put in there the requirements that
you have for & N& dicBridd)iacluding hours, days, passersand why you need to drive).

Itis ESSENTIAL that you cover the following two issues

a) That you are a fit and proper person to be the holder & A @cSdd @o addressis,you will
need to speak about your traffic history and what steps you have put in place to ensure that you
do notreoffend in the future; AND

b) That you needyouR NA @icBriddldgiearn your livelihood. You will need to include a summary of

your income and all of your expenses. This will need to prove that if you lose your job then you
will be in a situation of severe financial hardship.

Seethesample! LJLJt AAGfidaydiiwkicn will need to be completed prior tBourton the next page

(Source: Legal Aid Queensland)
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Sample 2 — Applicant’s Affidavit

MAGISTRATES COURT OF QUEENSLAND
Registry: Brishane
Humber: M1234 of 2012

IN THE MATTER OF
section 87 of the Transport Operations
(Road Use Management) Act 1995

AFFIDAVIT OF BOSCA ALBERTO TRAN

BOSCA ALBERTO TRAM of 26 Littls Street, Browns Plains in the State of Quesnsland,

Lan du-:up e Gardensr, states an oath:

1. lamthe Applicantin this matter.

2. lam 31 years of age, married with 3 children that | support. My children are aged 11,
7 and 5.

3. Mywife works one day perweek at Cindy Kindy, Buranda and earns an average
of sbout $100 & week clear. She hastunnel vision and is not able to geta driver’s

licencs.

& lam the holder of Queensland dovver licence numberé7801234 {T',lp e O, Class )
which expires on 1 September 2012 Exhibit BAT] is &8 copy of my licence.

5. lIwark as alandseape gardener for Beautiful Gardens, at 273 Logan Road, Buranda.
| heve been with that firm since | left schoolin 1998, and I'm now one of the most

experienced employees.

6. Mostef my warkis not done at Buranda. My work entails looking efter gardens that
are already in existence and developing new gardens, including basic maintenance
like lawn mawing, weeding. building retaining walls, rockeries, planting small and
largs plants etc. Beautiful Gardens has & number of regular clients as well as one-ofF
jobs. As part of my daily duties, | am required to travel to the homes or business
premises of these clients to do my work. | usually start the day at Buranda, drive one
of the work trucks or utes to and from wherever I'm working on the day (as I need
to take heavy equipment with me to and from the job site) and then come back ta
Buranda. Sometimes if the job goes for more than one day, to save time | take the
work ute home and drive directly from my home to the work site the next day.

Pagel
Signed: Taken by:
AFFIDAVIT OF BOSCA ALBERTO TRAN Bosce Alberto Tran
Filed on behalf of the Applicant 26 Little Street
Form 46 Rule 31 BEROWMNS PLAINS QLD 4118

Tel: xxxx xxxx

e you going to lese your driver licence? A guide to help you apply for a work licence or special hardship order
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Sample 2 — Applicant’s Affidavit continued

7. Sometimes other employess come with me from Burande — it depends how big the
job is and whether more than one person is needed. Often someone slse drives as

well and 1 am leftto finish the job on my own.

BE. My normal work hours are Mondeys to Fridays from Gam to 3pm end on Saturdays
from Gam bto 11am. Itis a condition of my employment that | am aveilable to work at
least one Sundey every two months from 6am to wheneverthe job finishes. | usually

work every 4th Sunday. | raly on the extra money | get for this work.
9. lheve spoken to my employer Roger Minty. Roger has said that if | don"thave a

licence end cen't drive, even though he would like to keep me, he cannot provide
enother employes to drive me around to and from the various sites and therefore

unfortunately there would not be & job for me at Beautiful Gardens.

10. lalsa need my licence to drive to and from work as there is no public fransport thet
| could reasonably take to get to and from my work place at Buranda and my wife is
unable to get a licence. Noris there anyone else who could drive me to and from wark
and | cannot afford taxis. By carit usually takesime aboutan hour to drive to/fram
work et Burande. As | mentioned, sometimes | take the work vehicle home from the
site and drive back in it the next dey. While there is a train station at Burenda, my
work is about & 20 minute walk from that station. The nearest train station to me is
not walking distance, and it doesn’t go through Burande. | would need to catch a bus
to the station, a train into the City and then s train back out. The trains and buses
don't start edrly engugh forme ta da this and be at work by 7am and certainly not at
Gam. Nor could | camy the necessary equipment by public transport. E would elso
takes me about 3 hours each way to catch public transport. My wife works at Buranda
one day each week. She took the job there because | elready worked at Buranda and
could drive her to and from work. She would have the same problems catching public
transport, so it would not be feasible for herto continue working. The $100 she sams

is necessary forus to keep to our commitments, with a small “safety net™.

11. Sothatlean do my job, | would need a licence to be able to leave home at about
&:45am and arrive home at about 5:30pm, earier on Saturdays. | would also nead
& licence to be able to leave home et ebout 5am and arrive home at sey 4pm on the
Sundays thet | work. I would need ta be able to drive my carand the waork vehicles.

Page 2
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Sample 2 — Applicant’s Affidavit continued

12. Fouryears ago my wite and | bought a house and we heve s mortgage of $100,000
owing. | am currently taking home about $650 & week (excluding the money | get
forwhen | work on Sundays) and my wife ebout $100 per week. My wife also gets
spprozimately $150 & week family benefits from Cantrelink.

My major weekly financial commitments are approximately as follows:

) martgage repayments $300.00
B} pe rsonal loan for car £100.00
cl peirnl % 50.00
d)l e|n|:1:ri|:i|:'( S 50.00
e] telephone (incl mobiles) £ 2000
fl food $250.00
Total 577000

There are also other expenses such as doctors” visits, medication, school expenses,
clothing, registration, car repairs etc. We put aside as much as we can framthe

Centrelink benefits and my Sunday earmings to pay forthese. Eis still a prettyEght

exercise.

13. Landscaping is the only work] know. | start=d doing it 25 2 schoolbased
spprenticeship. and hava been doing it eversince. lheve worked very hard for
Beautiful Gardens and | knowthatthey would be happy to keep meon s longas |
wentto stay — provided | can do the job. Without & licence, | can't do my job. While
there.are otherjobs going in landscaping, all the ones | have seen advertised require
& driver’s licence. Thers may ba ather jobs | could get, but | would earn & lot less as |
don't heve experience in any other field. | need to 2arn at least whet I'm getting now
to be able to pey the mortgage. If we had to sell the house end rent. we would have to
pay & lot mare each week and we just couldn't afford it.

14. | gotcaughtfor drink driving on the way home from & night out playing derts. | play
darts once a week and | usually get & lift with Bob, ancother team member. On the
evening in question Bob was sick so | drove. lwas counting my drinks so that | would
be ok to legally drive home. | arrived et abowt 7:30 and had three standard beers
between 7:30 and 10:30 when the game finished. Durteam won and the boys
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Sample 2 — Applicant’s Affidavit continued

persuaded me to stay after the game and heve “one for the road™. Stupidly | agreed
end had another drink — and then & couple more. My wife rang wondering where | was
so without thinking further | quickly finished my drink and drowe home. There was a
“booze bus” an the way home and | was ane of the drivers pulled over and tested. |
was found to be over the limit.

15. I regret having driven while over the legal limit. Had I left when | had originally
intended, | am sure | would have been under the limit, having carefully counted my
eleohol consumption. And if | had considered things properly | would have left the
car and not hewe driven. | would not intentionally endanger myself or other road
users, and previously | have never knowingly driven & vehicle when overthe legal
limit.

16. | got my licence on the very first day | could when | was 17 and | have been driving
for 14 years. In that time | have never intentionelly and would never put anyather
person’s life ar my own in danger. | am not & heevy drinker, and am often the
“designated driver” at social functions due to myhebit of drinking gingerale ortea
when | am out and intending to drive homes| donot have eny previous convictions
for drink driving and heve a good traffic history (one speeding convietion for driving
10 kms overthe speed limit when | was 25). Exhibit BT is & copy of my traffic history
which | obtained from Department of Transport and Main Roads. Should the court
grant my applicetion | will ansure that | d a not driveif | have recently consumed
elcohol or hawe any suspicion thet lcould be anywhere near the limit.

17. Wthe caurt refuses myepplication fora restricted licence | would lose my job and
my wife would have to resign. Any Centrelink benefits we would getwould not be
sufficient to pey our regular commitments, let alone any unexpected expenses, and |
beligve we would lose our house. This would cause extreme hardship for me and my
Famity.

18. All the facts and circumstances above deposed to are within my own knowledge
sawe such as are deposed to from information only and my means of knowledge and

sources of information appeer on the face of this my Affidavit.

Sworn by Bosca Alberto Tran on the dey of 2012, &t inthe presence of:

Depanent A Justice of the Peace/Solicitor

Legal Aid Quesnsland
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Your Employers Affidavit: -

Youremployer will also need to supply &ffidavit ThatAffidavitwill need tosay that if you were to

lose your licence then they will have to terminate your employment. This can include getting to and
from work, and also driving for work purposes. It is also helpful if Affelavitcan make some
comment about your character (fexample that you are a hardworking and reliable member of the
team).

Your employer will not need to be &ourtfor the hearing of the application UNLESS Rtesecutor
or the Courtadvise that they require them.

See below a sample LILIf A A¥fidagitiw@iéh will need to be completed prior ©@ourt(Source: Legal
Aid Queensland)
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Employer’s Affidavit

MAGISTRATES COURT OF QUEENSLAND
Registry: Brisbane
Number: M1234 of 2012

IN THE MATTER OF
section 87 of the Transpert Operations
(Road Use Management) Act 1995

AFFIDAVIT OF ROGER MINTY

ROGER MINTY of 78 Crescent Drive, Carina in the States of Queensland, Landse ape Gardener,
states on oath:

1.

|l am the owner of & small landscaping business trading as Beautiful Gardens. | employ
six permanent employess and others on & casual basis as the needarises.

Bosca Alberto Tran is one of the six parmanent employess. Bosca ha s worksd for me for
the past 12 years, starting while still at schoolin & school-based apprenticeship.

Beautiful Gardens is loceted at Buranda but mostof the jobs Bosca does are atthe
homes or business premises of clisnts_ He does both maink=nance work on existing
gardens and creation of new ones. Ashe is one of my most experienced employees, he
often works alone from the beginning ar stays behind to finish off after other employees
heve left. Depending on thejob he is doing, ke nesds to take various tools and other
equipment with him to the variouws sites whers h= works.

My business is not large enough to have the lusury of sending maore than one employee
to every job. Evary employ=e. aspecially those who often work alone, hasto be able to
drives Beautiful Gardens has five work vehicles which are in use daily by my employees.
Sametimes they use their ownv=hicles and sometimes they take a work vehicle hame.

| find Boseatobe & wery reliable and responsible worker, and | would hete to lose him.
Howrewer, unfortunately, if he hes no licence he can't drive to the work sites and would
not be able ta do hiswork. | have no otherwork | can give him that doessn’t require a
licence, norcan | spere enother employee to drive him around. f Bosca doesn’t heve a
licence, unfortunately | would have to terminate his employment. | have several friends
in this business looking for employees, but they all require those employees to have s
licence farthe same reasons.

All the facts and circumstances ebove deposed to are within my own knowledge save
such as are deposed to from informetion only and my means of knowledge end sources
of information appear on the face of this my affidavit.

Sworn by Roger Minty on the day of 2012, at inthe presence of:

Deponent A ustice of the Peace/Solicitor
AFFIDAVIT OF ROGER MINTY Bosca Alberto Tran
Filed on behalf of the Applicant 26 Little Street
Form 46 Ruls £31 BROWHNS PLAINS QLD 4118

Tel: axan xmxx

e you going to lese your driver licence? A guide to help you apply for a work licence or special hardship order
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What to do in Court?

When you were charged by the police you should have received the following three (3)
documents:

a) Notice to Appear iCourt

b) A copy ofthe Breath Analysis Certificgtand

c) A notice of suspension of yolt NJA di&@ne® af you are charged with drink driving and
your reading was under 0.100 % then your suspension will be for a 24 hour period. If your
reading was 0.100% ower then your licence will be suspended until you g@€turt DO
NOT DRIVE CONTRARY TO THE NOTICE OF SUSPENSION.

It is a good idea to start your preparations foourtas soon as you are charged by the police.
At the first available opportunity you should contact the PoRtesecutos office and request
a copy of the Police QP9 report and a copy of your traffic history.

Once you have completed your application foamd your supportingAffidavitmaterial you
will need to file that in theCourt Registry and you will need to give a copy to the Police
Prosecutos.

You will need to appear i@ourton the date that appears on your Notice to Appear. Some
Courtswill deal with your matter on the firs€ourtdate. OtherCourtouses will adjourn your
matter to another day when they hear woticenceapplications.

On the hearing of youmatter, you will need to enter a plea of guilty to the charge. The
Prosecutorwill read the facts to theCourtand tender a copy of your traffic history to the
Magistrates. TheProsecutorusually tells theMagistrate whether or not they oppose the
work licenceapplication. TheProsecutormay make submissions to th€ourtabout the
application.

Once theProsecutorhas finished theMagistratewill invite you to make submissions to the
Courtabout your application. This is your opportunity to speak with khagistrateand
outline why you are a fit and proper person to be the holder of a licence andyainyneed
your licence for work purposes.

Is there anything else | can do to prepare for a restricted work licence?
Here are some other good ideasitelude in your applicatian

a) Completethe RATHTaffic Education program

b) Obtain 2¢ 3 character references

¢) Complete a Drug and Alcohol rehabilitation program

d) Produce public transport timetablgt prove youcannotcatch public transport)
e) Produce evidence of the cost of alternate transport (UBER / bus etc)

What happens afteCour®

If the Courtgrants you a restricted worlicence,then you will be given a copy of tiMagistrates
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Order. You will need to take that to a Queensland Transport office. You cannot driv€ tnanttio
Queensland TranspartOnce you get to Queensland Transport you will need to give them a copy of
the order and they will give you a new licence. Youthes able to drive again but ONLY for work
related purposes.

At the conclusion of your disqualificatigreriod,you have to go back to Queensland Transport and
be re-issued with a new licence. You cannot drive again until you have done that. Tice he#l be
the same as your ollicence but you will berestricted to a zero blood alcohol reading and only 4
points for a period of 12 months.
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12 Special Hardship Licences

If you have a Queenslamtivers Licence and the following happens

1 Youexceededyour Demerit PoinAllocation,OR
1 You drive over 4Gilometresover the speedimit.

Then you may be eligible to make an application to@wairtfor aSpecial Hardship Order (SHGhe
application to theCourtis appealing the decision of Queensland Transport to suspendyolR S ND &
licence. A SHO is an order of theurtdirecting that Queensland Transport issue you with a restricted

R NJ& dicndédxiring the period of the spension.

Accumulation of Demerit Points

If you are coming close in exceeding your demerit palloication,then you will receivea Demerit

Point Warning Letter from Queensland Transport. This letter will tell you that you are running low
on demerit points. If you exceed your demerit patibcation then Queensland Transport will send

you anotherlettercalled a h LJG A 2 y .(iThis léttrajiged @@Wthehoice on going on a good
behaviour driving option (with one point) for a period of 12 months OR you can lose your licence for
a period of 3 months.

If you choose the good behaviour driving option and accumudaty demerit points during the 12
months,then Queensland Transport will send you a further letter whichNe#ce of Suspensioof

yourR NA @ic8rdd Zhis notice will tell you the date on which you are suspended from driving. The
period of suspension will be fora period of 6 months.

High Speed Suspension

If you receive an infringement notice for exceeding the speed limit by more tha&ilat@etresper
hour, and you pay the infringement then you will receive a notice of suspension ofR/dlk @ S NI &
licence. The period of the suspension will be for a period of 6 months.

If you receive a suspension letter by Queensland Transport because of the accumulation of demerit
points or excessivepeed,then you may be eligible to make an application to ®©eurtfor a SHO.

The application MUST be in an approved form and it MUST be made to your neamebbuse. The
application MUST be accompanied by supporéifjdavit material from both yourself and your
employer (if you are not seémployed). The gplication must also include a copy of your traffic
history which you will need to get from Queensland Transport prior to submitting your paperwork.
You will only be eligible to make an application for a SHO if you require your licence for work purpose
ORIif you require it for a special purposis(, medical,or other needs).

Your application MUST demonstrate that
- You are afit and proper person to be the holder of a drivers licence; and
- Thatif you were to be deprived of your drivers licence then you will be placed in a

position of severe financial hardship OR other hardship.

You must file a copy of your application at tReurt registry and you MUST serve a copy on
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Queensland Transporiou will be given &£ourtdate when theMagistratewill hear and determine
your application. The suspension of yeuNJA @ic8ridddl be lifted between the time that you file
your application and the time that you go @ourt

When you go t@Courtyou will have to demonstrate to thielagistratethat you are a suitable person
to be granted a SHO. The application may be opposed Wrtree cutoif they feel that you are not
a suitable person to the holder offa NJ&A @icBrddR ¥ ou will genellgnot need your employep go
to Courtunless theMagistrateor Prosecutorequires them focrossexamination

If you are not successful in yoapplication then the 6 month suspension of yoRrNJA @#cSidanall
commence then (it will not be b&dated). If you arsuccessfuthen the Courtwill give you a copy

of the order. You will need to take that orderto Queensland Transport who will update the status of
your licence. You cannot drive from t@eurtto Queensland Transport for that purpe. Once you
receive your updated licence then you will be able to drive but only in accordance withahe
order.

TheCourtorder could include such conditions.as

The hours you are allowed to drive

The days you are allowed to drive

The purposdor which you are allowed to drive

The class of motor vehicle you are allowed to drive
Whether or not you are allowed to carry passengers

Whether you have to keep and maintain a logbpok

If you have to wear a uniforpor

That you have to carry @py of the order with you whilst driving

= =4 -4 8 _9_a_98_-°

You must comply strictly with the order as any breaches could result in you losing your driving
privileges.

You can get a copy of the application form from &ourhouse. The application form looks like this
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